Erie Political background

Change to conservative federal bench and states as being places for legal reform – seems to cause the change from deferring to federal cts to using state law

The role of the federal judiciary : Congress

Guaranty
Outcome Determinative test - OD(state law used


How outcome determinative does it have to be?

Statute of limitations is a substantive issue

Ragan

Apply state law when there is no federal law in conflict with it


Interpreting statute to avoid collision


(and we already said S of L was substantive – don’t want to overrule S/L rules)

Byrd

Balancing test – outcome determinative issue v. importance of federal interest



(state interest vs. federal)

· needed to protect the 7th A right to jury trial

· Ct says the state interest is insignificant while the federal is impt. How can they say that? The state legislature passed it for a reason

· However, then wouldn’t all state laws trump federal under this test?

· What about the Rules of Decision Act – doesn’t it say to defer to state whenever there’s a law?

The test was never used again – may be it’s irrelevant here, too – Maybe the court thinks that judge vs. jury trial is not outcome determinative (that a federal judge can be just as impartial and fair) so the federal law prevails anyway.

· Maybe there’s something political going on in this whole thing – Federal ct doesn’t want to acknowledge that state laws are important and then blow them off

Hanna
1. Is there a federal rule?

If not – is the state law outcome determinative in that it goes against the goals of Erie by leading to forum shopping and inequitable administration of laws?

2. If there is a federal rule – 

a.
Is it a validly enacted rule – can only say no if Congress, the SC and the advisory committee were wrong in approving the rule (saying that the rule does not violate the REA

REA: can’t infringe substantive state rights (has to be a procedural diff))

b. Does using the federal rule instead- infringe on state’s rights? (If yes for 1 – almost always yes for 2)

Harlan’s concurrence
Strict textual approach is too simple – goes too far toward federal –even if they conflict - need to consider state interest – look more closely at REA part 2

Consider pre and post event – does the difference lead to forum shopping? – not conclusive – that would be too far toward the state

So need behavior effect and impt state interest to trump a federal rule

(SAYS no pre-event, no post-event, no impt state interest – ok use federal rule)

Walker
Says Hanna used federal rule b/c the state and federal were in conflict

Is the rule broad enough to cover the issue in Q?

Is there a direct collision?

If they conflict – use federal

If not - use state

(Look up substantive issue here – does it matter about whether the state law is impt?)

Stewart
Direct conflict between state and federal rules (no forum selection clauses allowed vs. taken into account along with everything)

Therefore, federal rule wins

(Is there not an important state interest here because the state law of Alabama will be transferred with the case even if a forum selection clause makes the case be moved under 1404(a) – so their law is still used?)

Gasperini
Melding test – keeping the federal procedural rule (letting only the trial court have a chance to overrule the jury), while using the easier state test to assess verdicts (“deviates materially”)

(when there’s an obvious direct collision – but the difference between the two has obvious Erie consequences if allowed to remain)(point of the state rule has to do with ideas of justice)

Burlington 

State law gives automatic penalties for unsuccessful appeals while federal only does it when they’re frivolous

- State interest has to do with protecting overcrowding in state courts and not some overall policy of justice? – so that enforcement of the state policy in federal court isn’t impt. If so – find a conflict/downplay the state interest and use the federal rule. 

What’s really going on here: when there’s a federal rule


Political considerations – don’t want to look like we’re just throwing state laws 

out in favor of any existing federal rule without considering their 

importance


Interpret statutes to avoid collision if possible– b/c then we don’t have to deal 

with it (Ragan)

But – If there’s a federal rule directly on point: 

Does it affect pre or post event behavior?

Maybe but not a state interest (or just not one that needs  

protecting – stewart) – feel free to find a conflict.




OR No but there’s an important state interest at stake (or one we 

said was impt in the past) and no really important federal 

interest – use state law (Walker)




Maybe (choosing whether the judge or a jury will decide 

someone’s status) but there’s a really important federal interest – use federal law (Byrd)




Yes and state has an important interest related to justice BUT 

federal has a really important interest too – melding test (splitting substantive and procedural – supposedly)

When there is an important state interest at stake – don’t want to overrule 

it just because there is a federal rule on point – want to try to find a way to let the state have their law  - so try to interpret so that there’s no conflict (like in Ragan)

Consider Pre and post-event behavior – does the difference between the rules/laws 

matter? If it does, is there a federal interest that we like enough (policy) to ignore the state interest? (Does the state interest have to do with protecting overcrowding in state courts and not some overall policy of justice? – so that enforcement of the state policy in federal court isn’t impt)If so – find a conflict/downplay the state interest and use the federal rule. (Burlington – state law gives automatic penalties for unsuccessful appeals while federal only does it when they’re frivolous)

If behavior is affected and there’s an important state interest, (we don’t care that much about the federal rule) – say no conflict and use the state law (Harlan’s concurrence – consider pre and post event behavior in light of the state interest involved)

 
If not really, is there a state interest important enough (including the ones we said 

were important in past decisions) to not ignore in favor of the federal rule we don’t care about that much? If so – try to interpret the rules to avoid collision. Unless - is there a federal interest that is too important for us to consider giving up? If there is, downplay the importance of the state interest, say there’s a conflict and use the federal rule.

