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PREFACE

The purpose of this report is to delineate the extent to which deportations have
transformed the Dominican community. In addition, this report seeks to
emphasize the particularity of the deportation epidemic in the Dominican
community. Multiple factors have come together to make deportation a unique
and challenging crisis for Dominicans. Of the top seven immigrant groups
deported from the United States in 2007, Dominicans have the highest proportion
of those deported for criminal convictions. Due to the historical and familial roots
of Dominican immigration, there is much reason to believe Dominicans who are
being deported have lived in the United States the longest, and have the highest
proportion of legal permanent residents of such immigrant groups suffering
deportation en masse. Given these realities, this report specifically targets those
who have the power to change the negative laws and policies that have created the
situation we see in the Dominican community today—those who have the
responsibility of upholding the law and ensuring that human rights are protected.
This report is also targeted towards those who fight for the rights of immigrants
and for social justice more generally, and have not yet seen how the struggle of
Dominican detainees, deportees and their families relates to their own. Lastly,
and most importantly, this report is targeted to all Dominicans everywhere
impacted by deportation. The Northern Manhattan Coalition for Immigrant
Rights (NMCIR) hopes that the data in this report can help make those directly
affected more aware of the causes of their suffering, and thus, better prepared to
fight the forces of displacement and family separation

The end of the report lays out policy recommendations to three key players that
can influence the future course of deportations in the Dominican community.
These players are the United States government, the New York City government,
and the Dominican government and consulate in the United States. Throughout
the report, these policy recommendations will be highlighted. In addition, the
report includes the stories of NMCIR’s members, as well as detailed information
about the laws that have created the situation we are living in today.
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The Northern Manhattan Coalition for Immigrant Rights was founded over twenty
five years ago largely in response to the effects that deportations were having in
the Dominican and Washington Heights community. According to Dr. Rafael
Lantigua, one of NMCIR’s founders, some of the first cases that NMCIR handled
were deportation cases.! NMCIR has remained active in the fight against unjust
family separation caused by deportation. This fight is especially urgent in
Washington Heights, one of the most concentrated areas of Dominican residence
in a city and region where Dominicans make one of the largest immigrant groups.
Given the size and the rootedness of the Dominican community in the United
States, one of the effects of deportation (and of the incarceration that all too often
leads to deportation), is the under-designation of economic resources.
Dominicans are being ripped from their communities, and as a result, these
communities are losing the money they deserve for critical services. During the
upcoming 2010 census, tens of thousands of Dominicans will be missing from
communities that need these resources, and up until now, there has been no
discussion of how displaced individuals will be counted.

This report will bring to light the ways in which the criminal justice and
immigration systems collide and create the environment for increased
deportations. NMCIR hopes that recent changes to the Rockefeller Drug Laws
will reduce the number of Dominicans being deported. We hope that that the
criminal justice and immigration systems consider rehabilitation, forgiveness,
family unity, and the global economy before they consider incarceration and
deportation. And we hope that talks of Comprehensive Immigration Reform do
not exclude considerations of those immigrants with criminal convictions. The
immigrant community is too varied and too interconnected to sell any one group
out, and our unity will ensure that legalization on the one hand will not mean
increasing enforcement and deportation on the other.
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EXECUTIVE SUMMARY

Deportation is causing a severe crisis in Dominican communities in the United
States. Since the Illegal Immigration Reform and Immigrant Responsibility Act
(IRAIRA) was enacted into law in 1996, over 36,000 Dominicans have been deported.
Unofficial estimates place the total number of deportations of Dominicans above 50,000.
The result of unjust immigration policies and practices, these stark figures only hint at the
real economic and social costs of deportations. The steady deportation of Dominicans is
upending families and communities on both shores, in the United States and the
Dominican Republic.

Mandatory deportation is unjust on several grounds. First, many of the individual
deportees are lawful permanent residents (LPRs) and have spent most of their lives in the
United States. Under harsh immigration laws enacted in 1996 and their hyper-
enforcement by federal authorities, even long-time lawful permanent residents with
extensive family and community ties to the United States are subject to mandatory
detention and deportation if they have committed certain offenses, no matter how minor
or long ago their offenses were. Since the IRAIRA expanded the range of deportable
offenses to envelop many nonviolent offenses, a shockingly high number of Dominicans
have been, and are being, incarcerated and removed from their communities based upon
convictions which were previously not grounds for mandatory deportation. Many times,
these convictions are relatively minor (and are sometimes even considered misdemeanors
under state criminal law) and were committed long ago.

This lopsided punishment causes indelible harm to families and communities.
Increased collaboration between local law enforcement and Immigration and Customs
Enforcement (ICE) has created a system that automatically places individuals detained
for criminal charges—rightly or wrongly—into the United States deportation machinery.
Once in the system, they endure mandatory detention and are separated from their
families, often for months, before being permanently removed to the Dominican
Republic. Stories of abuse are widespread in detention: Detainees suffer harsh conditions
and are denied medical treatment; they are transferred without notice and often to



DEPORTADO, DOMINICANO, Y HUMANO

faraway facilities where they cannot contact their families or obtain legal assistance to
fight their deportations. The gross failure of due process does not end upon ‘repatriation’
to the deportee’s “home country.” Expelled to a place they hardly know, deportees in the
Dominican Republic must struggle to survive in a country where they are viewed as
outsiders and targeted for abusive and discriminatory treatment.

In effect, most deported Dominicans face a triple punishment that is grossly
disproportionate to their crimes. After repaying their debt to society by serving their
sentences, individuals are again subject to prison-like conditions under ICE detention,
only to be punished a third time when they are removed to the Dominican Republic
where they must confront the stigma and persecution of being a deportee. Families here
end up losing loved ones who used to help care and provide for family members. In
today’s uncertain economic times, the loss of a wage earner can easily throw a family
into financial chaos, and most certainly disrupts family bonds. Moreover, the emotional
damage caused to separated families cannot be quantified.

Northern Manhattan in New York is the ground zero for the deportation of
thousands of Dominicans every year. As a witness to the deportation crisis facing the
Dominican community, Northern Manhattan Coalition of Immigrant Rights (NMCIR)
calls upon the governments of the United States, the Dominican Republic and New York
City to take urgent action to end the deportation crisis. These actors have ignored the
plight of the Dominicans for too long, and their failure to act amounts to complicity in
perpetuating a regime that imposes enormous costs on communities on both shores.
Because the deportation machinery involves acquiescence among these three actors, any
single actor could refuse to cooperate; yet all three have chosen to shun accountability.
NMCIR urges these three key state actors to take on their responsibilities to stop unjust
deportations and to ensure a humane and fair immigration enforcement regime:

First, the United States must begin to ensure minimum levels of due process in
the immigration proceedings, including detention and removal. Legislators must
undertake immigration reform and sign the Child Citizen Protection Act (CCPA) into

law.
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Second, New York City must stop actively collaborating with immigration
enforcement officials that operate outside of any regulatory framework, interrogating
immigrants in jails with impunity and sweeping into detention unsuspecting individuals
who are held in custody or those who are simply complying with their probation
requirements. New York City must stop wielding local law enforcement as an arm
against the very immigrants who they have an obligation to protect.

Third, the Dominican Republic should not remain complicit through its silence.
The Dominican Consulate should stop issuing travel documents that allow the U.S.
government to deport their nationals until basic standards of due process are met.
Finally, the Dominican government must stop its disturbing practice of tracking deportees
in that country—a practice that creates a stigmatized caste and vitiates deportees’ ability
to reintegrate into Dominican society.

Ultimately, the deportation regime is devoid of fairness and basic due process.
With such astronomical costs for the machinery, perhaps it is time to question the
direction the nation is headed. It is time to consider the health of our communities and
families before we continue the arbitrary practice of banishing those who our

misconceived laws fail to protect.
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THE REALITIES OF DOMINICAN DEPORTATIONS

The story of Dominican migration is a familiar one: a journey from one land to
another, in search of opportunities and betterment. Dominicans began settling in the
United States in the mid-nineteenth century, a migration that was gradual and sporadic
until 1961, when the American Consulate expanded its visa program to allow
Dominicans to move here amidst the upheaval following the assassination of Dictator
Rafael Trujillo.2 The turmoil of civil war and the ensuing U.S. military invasion sparked
an exodus of Dominicans from their homeland to the U.S. A second wave of migration
in the 1980s brought another generation of Dominicans seeking economic opportunities.
The rate of immigration has continued unabated, leading to the emergence of Dominican-
Americans as a visible New York community.

Today, the Dominican community represents one of the largest Latino immigrant
groups in the United States and the fastest growing ethnic minority in New York City.
Northern Manhattan and the Bronx are a vibrant patchwork of Dominican and Latino
cultures and home to thousands of Dominican families, the vast majority of whom have
called New York home for the past decades, many since the early 1960s. In addition to
being an important base for Dominican accomplishment in the political, cultural, and
athletic arenas, Washington Heights also boasts many Dominican-owned businesses that
drive the local economy. Through the years, Dominicans have transformed and
revitalized the neighborhoods of Northern Manhattan.

Beneath the surface of this dynamic and strongly rooted immigrant community
lies a lesser known fact: Northern Manhattan is the ground zero for the deportation of
thousands of Dominicans each year. Deportation is a silent epidemic that fractures
families, destroys livelihoods, and uproots communities on both shores. Those being
deported are neighbors, co-workers, parents and spouses. This report examines the
impact of deportation on the Dominican community, in New York and beyond. It seeks

to show how such stories are becoming tragically commonplace, and also highlights how
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the United States, New York City, and Dominican governments have turned a blind eye
to the unjust laws and policies that perpetuate the deportation process.

I. Deportation Is Devastating the Dominican Community in the U.S.

Over 36,000 Dominicans have been deported since 1996—with an expected surge
to come, given the 600 Dominicans deported in the first five weeks of 2009*—while
nearly 1.6 million Dominicans reside in the United States.* If the current rate of
deportation continues, immigration enforcement will remove over 5,000 Dominicans in
2009, almost double that total the previous years.

The escalating rate of deportation of Dominicans is shocking, given the large
number of Dominicans who have legal status within the United States. Over one-third of
foreign-born Dominicans in the U.S. are naturalized American citizens; while most of the
remaining two-thirds are lawful permanent residents.® The vast majority of non-citizen
Dominicans are permanent residents, with an increasing number applying for admission
and adjustment as permanent residents each year (22,600 in 2002 alone).” The long-
standing Dominican ties to the U.S. is reflected in how two-thirds of the Dominicans
obtaining LPR status in 2007 did so through immediate relatives who were already U.S.
citizens—roughly 14,000 of 28,000 Dominicans granted LPR status.®> Almost all of the
remaining one-third also obtained LPR status through family sponsored preferences,®
showing just how firmly rooted Dominican families are in the U.S. The Dominican
presence is especially felt in New York City, where over half of all Dominicans live,
work, and raise families.’® As family members travel between the U.S. and the
Dominican Republic, a growing number become citizens while even more can become
legal residents.

The fact that most Dominicans are either U.S. citizens or LPRs holds great
importance in how they face immigration enforcement, since Dominicans seldom can be
deported on grounds of unlawful immigration status (i.e. undocumented status) alone.
Thus, many Dominicans had little reason to fear deportation until changes to immigration
laws greatly expanded the category of criminal offenses which constitute grounds for
removal. Of the 2,990 Dominicans deported in 2007, 2,108 of them were removed for
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reasons of ‘criminal status.’*

Many of these offenses include drug crimes as well as
other misdemeanors, for which minority communities suffer targeted enforcement.

Racial profiling,** combined with increased criminal law enforcement on the state
and local levels—including local law enforcement combing jails for non-citizens**—has
left the Dominican community extremely exposed to deportation on criminal grounds.*
The War on Drugs, which has impacted New York State through the punitive Rockefeller
Drug Laws, has had a disproportionate impact on Black and Latino communities. From
1987 to 2006, marijuana arrests in New York City increased by over 1000 percent.® Part
of an aggressive policing campaign, this “marijuana arrest crusade” disproportionately
affects immigrant communities, with Hispanics being three times more likely to be
arrested than Whites.® Inmate numbers from the New York State Department of
Correctional Services corroborate the marijuana arrest statistics. Between 1985 and
2007, the foreign-born inmate population in New York State sky-rocketed and increased
by 148 percent, which was almost twice the rate of growth in the native-born inmate
population during the same period.*’

Mandatory sentencing requirements under the Rockefeller regime, even for first-
time low-level offenders, suffer from a total lack of proportionality and have been
criticized for decades as overly punitive and disproportionately harmful to minorities.
Although the harshest provisions of the Rockefeller laws are being overhauled,'® the
damage has already been done. New York’s punitive Drug Laws have incarcerated a
steady flow of Dominicans over the years. In 1996, Dominicans made up nearly one-
third of the foreign-born inmate population in New York held under DOCS custody,*
where more than half of the Dominicans under custody were being held for drug
offenses.”® Today, 1,585 Dominicans are in New York DOCS custody.>  The
combination of over-policing Dominican neighborhoods, racial profiling, lack of job
opportunities, and harsh laws has led to a disproportionately high rate of Dominicans
being incarcerated. Dominicans continue to be the largest incarcerated group among
foreign-born inmates, nearly double the next closest group.??> This has had tremendous
implications for Dominicans, since many immigrants are picked up by Immigration and

Customs Enforcement through routine jail sweeps.?®
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The increased prosecutions of immigrants for drug-related offenses have had
serious collateral immigration consequences for Dominicans, as drug offenses are the
foremost basis for criminal removal by DHS.** The spillover effects of the Rockefeller
Laws continue to harm immigrant communities, as those drug sentences turn into ones
for permanent removal from the country. Thus, many Dominicans who are lawful
permanent residents and, having lived in the United States for such a long time, are
shocked when minor crimes lead to their removal from a country they consider their own,
to the Dominican Republic, a country foreign to them in many ways. To better
understand the psychological and socioeconomic effects of deportation, it is worth a
closer look at the profile of Dominican deportees.

A. DOMINICAN DEPORTEES ARE AMERICANS

Dominican Deportees are often more American than anything else: One study
found that out of every four deportees removed for criminal reasons has lived over 20
years outside of the Dominican Republic.®® Many of these deportees are from New York
City. Their departure uproots families and rips communities apart. After the tectonic
shift in immigration policy under the IIRAIRA, the profile of the average Dominican
deportee also shifted—to include people with very minor convictions, even individuals
who have spent no time in prison. Despite family roots and lifetimes spent in the U.S.,
many Dominican deportees face a daunting sentence for their transgressions: exile to the
Dominican Republic without their families, to be seen as ‘criminals’ by the Dominican
government and as ‘foreigners’ by the locals. Many members of NMCIR share such
stories of injustice.

One of NMCIR’s most active member, Rafaela Lozano, has lost several members
of her family to deportation. One of these family members, her recently deported
nephew, was killed on December 24, 2008. He was targeted by a popular group in the
Dominican Republic called FALPO, Frente Amplio de Lucha Popular (Broad Front of
Popular Struggle), that protests the lack of public services throughout the Dominican
Republic. However, according to Rafaela, FALPO consists of a violent segment that
targets those who are seen as “immoral,” which FALPO apparently has concluded
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includes Dominicans deported for criminal offenses. Rafaela is still involved in ongoing
investigations to reveal the circumstances around her nephew’s death.

Many Dominican criminal deportees are people with convictions that the criminal
justice system decides should be paid for with a fine, probation, parole, or jail time. To
be deported permanently (if the crime is considered an aggravated felony under
immigration law—even if it only a misdemeanor under criminal law) after paying for this
crime in sometimes very minor ways, is excessive. Available data suggests that an
overwhelming majority of Dominican deportees are being removed for drug offenses.?®
Given that many Dominicans in the U.S. face targeted enforcement and are incarcerated
for low-level offenses, that would make the average deportee substantially likely to have
a nonviolent drug offense on their record as the sole grounds of deportation.”” Removal
on such grounds seems extraordinarily punitive, especially considering that many of these
individuals may have been eligible for U.S. citizenship before their convictions.”® These
individuals also have families in the U.S., and in some cases have no linguistic or cultural
connections to the Dominican Republic.”® When judges sentence lawful permanent
residents, or “green card holders,” for committing minor offenses, the options may range
from serving jail time to completing rehabilitative programs or community service—but
most judges would not likely sentence that person to permanent exile from his/her family
and friends. Yet this is one of the results of the 1996 change in law which, combined
with collaboration between local law enforcement and ICE, has led to an assembly-line-
deportation regime that fails to consider the interests of children, families, communities

or the economy.
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Punitive Effects of the 1996 Laws

The 1996 laws—particularly the lllegal Immigration Reform and Immigrant
Responsibility Act and the Antiterrorism Effective Death Penalty Act—
established the draconian policies leading to the massive growth in
deportations. These laws not only expanded the range of offenses that made
a person deportable; they also severely restricted the rights of immigrants to
defend themselves against deportation. Of particular concern to the
Dominican community, these laws subjected many lawful permanent
residents with minor convictions to deportability and detention, often with
devastating results.

The 1996 laws greatly increased the number of permanent residents who are
deportable. Many crimes became redefined as “aggravated felonies,” an
expansive category that even includes some misdemeanors that are not
punishable by jail time. Any drug sale conviction deemed as a “trafficking”
offense, even if by a first-time offender, is also classified as an aggravated
felony. In addition, the laws consider any drug possession offense, unless it
is less than 30 grams of marijuana, a deportable controlled substance
offense.
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! These laws also increased the number of those who are ineligible for relief
' from deportation. The expanded definition of aggravated felony barred
! permanent residents with convictions from eligibility for all forms of relief that
1was previously available to them. Thus, a person convicted of an aggravated
1 felony is subject to mandatory deportation, regardless of the time that they
. have served in prison or whether they served any prison sentence at all. As
. long as the crime fits the new federal definition of an “aggravated felony,” no
. relief is available, and an immigration judge is prohibited from exercising
i discretion and considering an immigrant’s equities in determining whether or
! not the person will be deported, including the fact that the deportable
! immigrant may be a long-term resident who have paid taxes, provided military
1 or other community service to this country, or married an American citizen or
! have U.S. citizen children.
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Moveover, important relief previously available for LPRs with criminal
offenses is not available today, a fact with drastic consequences for the
Dominican community. For instance, section 212(c) of the Immigration and
Naturalization Act, which allows for discretionary relief from removal for
immigrants with criminal convictions, was repealed entirely and replaced with
Cancellation of Removal, a harder standard of relief to meet that also
requires seven years of continuous residence. Given the excessive amount
of unjust deportations based upon minor convictions, the United States
would be wise to reinstate section 212(c).

continued next page
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When IIRAIRA was passed in 1996, it was applied retroactively to all those
convicted of deportable offenses, which included U.S. residents who
committed minor crimes decades ago. In the most extreme cases,
convictions that previously would have had no possible deportation
consequences mandated deportation.

Take the case of Jesus Collado, whose ordeal highlights the punitive
effects that 1996 laws could have on the lives of ordinary citizens who
committed crimes long ago. Collado has legally resided in New York since
1974. When he was a teenager, he had a sexual relationship with his
girlfriend who was a minor at the time. The girlfriend’s mother pressed
charges, and he pled guilty to the crime of sexual abuse in the second
degree. Collado served no prison sentence for this crime, and at the time
he pled guilty, his crime did not constitute grounds for his deportation.
Under the 1996 laws, however, a conviction for “sexual abuse of a minor”
is deemed an “aggravated felony.” In 1998, Collado was stopped by
immigration officials at JFK when returning from a trip to the D.R. and sent
to jail to await deportation for a crime he committed more than 24 years
ago. Despite the fact that he had committed no further crimes and
proceeded to establish his life in this country, marry, raise children, and
manage a restaurant, Collado was rendered deportable based upon
retroactive application of the 1996 laws. Collado was detained by the INS
for over half a year. Amid rising protests over the injustice of Collado’s
detention and pending deportation, the Court terminated removal
proceedings against him.

In 2001, the U.S. Supreme Court decided that Congress did not intend
IIRAIRA to be applied retroactively to those who pleaded guilty to a crime
prior to its enactment. Yet, even for those whose convictions were after
1996, the harshness of the 1996 laws can come as a complete surprise,
and lead to proceedings a decade after the offense. This scenario,
unfortunately all too common, is illustrative of the unforgiving deportation
regime that continues to impose harsh immigration consequences that far
outweigh the criminal ones.

Furthermore, because of the complicated nature of immigration laws,
many people, even those with legal representation, may not realize the full
immigration consequences of their convictions and end up pleading guilty
to offenses that render them deportable.
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B. DEPORTATION IS TEARING FAMILIES APART

Deportation does more than just upset the immediate lives of Dominican
deportees, it also leaves children behind, destroys family incomes, and harms local
economies. According to Human Rights Watch, deportation policies in this country have
separated an estimated 1.6 million families.®® The last decade of immigration
enforcement has treated immigrants quite severely, with the 1996 change in law dragging
a net so large that it forces apart families with U.S. citizens: A recent report issued by the
Department of Homeland Security estimated that the government deported well over
100,000 parents of U.S. citizens in the decade ending in 2007.3* Of course, in many
instances where the citizens were children, these deportations forced them to emigrate
with their parents to foreign countries. In such an instance, the U.S. government deports,
de facto, its own citizens. In the words of U.S. Congressman José Serrano, “[n]Jo matter
which side of the immigration issue you fall on, there’s something wrong with the notion
of kicking American citizens out of their own country.”*

In the very least, each of these deportations represents an instance where the
government has forced families to choose between staying together or leaving their
children behind to pursue the American dream. Such is the result of a policy aimed at
removing every deportable immigrant without regard to the gravity of their immigration
violation or the effects of their removal. NMCIR members, mostly Dominicans from
Northern Manhattan, continue to suffer injustices that speak to the irreversible damage
caused by our immigration policies. The following stories represent a sliver of the many

NMCIR members hurt by this current dysfunction.
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THE STORY OF PATTY MARTINEZ®®

Patty Martinez moved to the United States thirty-one years ago, when her only
son was three years old. She came to live with her older brother, who arrived here in the
1960s during the tumultuous era following Trujillo’s assassination. Her son now faces an
order of removal for a criminal conviction, to be sent to a country he has no memory of.
Patty’s son, Alberto Tavarez, speaks English as a first language, and has no formal
education in Spanish. The United States has been his home since before he could read or
write.  Yet Alberto lacks another essential connection to his ‘homeland’ beyond
language: He has no family waiting for him in the Dominican Republic. When asked if
Alberto could find someone in the extended family to live with, Patty responds tearfully,
“How could he if we are all here?” Most of Patty’s family members are American
citizens today; under the Trujillo dictatorship, her father was “disappeared’ for a period of
over a month, tortured, and returned to his family. A shoe polisher who spoke English to
an American tourist, Patty’s father was suspected of espionage and reported by an agent
of Trujillo. Now, over forty years later, Patty faces the loss of another family member

under the impassive laws of her new nation, the United States.

THE STORY OF JUANA BETANCES™

Juana’s case exemplifies how immigration enforcement leads to unjust and
debilitating ends for a Dominican family. A proud matriarch, mother of seven, with
many more grandchildren, Juana recently lost her son Robert® to deportation. She had
another son, John,*® who was deported in 1999. Juana has lived in the United States for
15 years, having worked until medical problems forced her into retirement. Since her
sons’ deportation fragmented the family, Juana has seen her grandchildren suffer
emotionally, her two sons struggle in an unwelcoming Dominican Republic, and the
family’s budget disappear.

ICE deported Robert in March 2006. Robert was ordered removed based on a
single drug sale offense, a crime for which he was serving a six month sentence. It was

his first and only conviction. Four months into his sentence and just as he was
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completing his time, Robert was served with a Notice to Appear and swiftly ordered
deported, one month later, before even completing his time. He was sent back to the
Dominican Republic by the end of the month. The family, having spent all their savings
on an attorney for John’s immigration case, could not afford to hire an attorney for
Robert to fight his deportation.

Robert had been living in the United States as a legal permanent resident for 26
years when he was deported. His deportation turned the Betances family upside down.
The family was forced to make a terrible choice—lose a husband, father, and son from
their lives, or leave behind their lives and loved ones in the United States in order to
remain together with Robert as he returns to a country as foreign to him as it is to his
children. Indeed, Robert’s wife was forced to stay behind in the United States because
she and Robert could not afford to move the whole family to the Dominican Republic.
His deportation separated him from his two sons—one currently in his early twenties, the
other 20 years old—and his daughter, currently 16 years old. Because of a lack of
money, they have not been able to visit their father since he was deported. His wife
recently lost her job, making supporting her three children even harder.

Because his crime was deemed an aggravated felony, his strong ties to the United
States did not factor into the decision to deport him. Juana describes Robert as a “family
man,” a model father and husband who worked hard at his job as a park groundskeeper.
Although he made a mistake, his crime did not fit the punishment, for which his family is
also suffering. Robert went from working constantly and providing for his family to a
penniless existence in the Dominican Republic, now unable to support his children. The
children still attend school, but Juana fears for their futures. As Juana describes, “[t]hey
are children who study hard but don’t have resources, don’t have a father around to help

them.” 37

Where Robert once contributed to family funds, he now struggles to maintain
employment in the uncertain Dominican economy and lives day-to-day in the Dominican
Republic. Juana scrapes together whatever money she can to send to him and his
younger brother John, in addition to helping her daughter-in-law, and her grandchildren.
The entire family must send Robert and John “as much as [they] are able to,” which is no
more than 50 or 100 dollars a month, not nearly enough money to support them, since the

average monthly expenses in the Dominican Republic for rent, food, and transportation
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alone are at least $250 a month, according to René Vicioso, a deportee in the Dominican
Republic who works to help others who have been deported.

Juana’s story demonstrates the long-lasting costs incurred by families of
deportees. Because of U.S. deportation policies, aging parents are left without the care of
their children, whom they depend on for emotional and financial support. Juana wants
the U.S. government to “give a pardon to her sons, who [she] needs because [she] is

1238

elderly and sick. In real terms, deportation has upended this strong family unit,
placing enormous emotional and financial stress on Juana, her children and her

grandchildren.

C. DEPORTATION CAUSES LONG-LASTING ECONOMIC CONSEQUENCES FOR FAMILIES

As Juana’s story shows, the economic and human costs of deportation to
immigrant workers and their families are all too high. Immigrants and their families
caught in the deportation process suffer undue economic hardship that extends beyond
the loss of a breadwinner’s income. Deportation also frustrates the ability of immigrant
families to enforce a range of economic rights and opportunities. Individuals who are
deported are unable to reap the benefits from lifelong investments in businesses and
education in the United States. Hard-working families lose retirement benefits after years
of contributing to social security. These costs have far-reaching effects and undermine
the social and economic wealth of communities in the U.S. and the Dominican Republic.

Many deported Dominicans had enjoyed legal full-time employment, paid into
social security and had accumulated assets during their time living and working in the
U.S. All this can change in a matter of days, once a person is placed into removal
proceedings and held in custody by immigration authorities. The costs of deportation
cannot be discussed without the economics of detention and its harsh effects on families
and communities.

Prosecutorial zeal and a tough attitude towards enforcement have colored the
implementation of the 1996 laws. The Department of Homeland Security (DHS)
interpreted the 1996 amendment to mandate detention, without release, for most

noncitizens who are convicted, regardless of their legal status.*® Commission of even
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minor crimes results in mandatory immigration detention for the full period of
deportation proceedings, even for immigrants who have significant ties to the community
and whose family suffers extreme hardship as a result of the continued detention.*°
Detentions are often lengthy, lasting from months to sometimes even years.*!

The economic and social consequences of detention go far beyond the detention
period itself. As a result of strict policies that mandate detention, many immigrants lose
work time while in detention. While suffering detention, individuals cannot generate an
income, have problems paying bills, and often default on credit through no fault of their
own. As a result, individuals facing deportation often lose more than their income.
They may lose their home and their businesses. Their health may also suffer as a result.
The loss of health insurance can be disastrous for immigrant families, especially at a time
when the physical and emotional stress of detention and deportation leads to greater
medical needs, for both the detained individual and his/her family members.

All these factors can have devastating impact on the entire family. Take the case
of Jesus Collado, whose ordeal drew wide media attention and became a focal point of
criticism and outrage against the punitive effects of the 1996 laws. Stopped at the border
for a crime he had committed over 20 years ago and for which he served no prison
sentence, long-term resident Collado was placed into deportation proceedings and
detained without bond for over six months. He and his family suffered tremendous
economic consequences and nearly lost their restaurant in Washington Heights. As a
result of his detention, Collado owed $13,000 to vendors and $36,000 in back rent to his
landlord, and $30,000 in medical bills.*

For long-term residents who are deported, the economic consequences of
deportation are even harsher because they are prohibited from receiving their hard-earned
social security benefits.** Other government benefits such as disability benefits are also
withheld.** The loss of social security benefits is especially unjustified, considering that
many immigrants have paid into social security during their time working in the U.S. By
disallowing access to these benefits, the U.S. government is taking away hard-earned
money immigrant families that can enable deportees to return to their home country and
to have the resources to establish a better livelihood, or to pay for their families left
behind in the U.S. to visit them in the Dominican Republic.

12
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As a result of these hidden costs, individuals facing deportation lose the ability to
support and maintain their families both in the U.S. and in the Dominican Republic.
Before their arrest and deportation, many of the deportees had been family providers who
send money back to the Dominican Republic. For many individuals, deportation brings
an end to their family remittances. Of the total number of adult Dominican immigrants in
the U.S, more than 70% send remittances on a regular basis.”> In 2004, some 710,000
Dominican immigrants in the U.S. sent close to $1.6 billion dollars to their relatives in
the D.R. annually.*® 500,000 of the 700,000 Dominicans living in the New York area
send over $1 billion in remittances every year.*” Based on these figures, the removal of
35,000 Dominicans since 1996 represents the potential loss of 35 to 56 million in
remittances to the Dominican Republic.*® Given these enormous contributions to the
Dominican economy, in addition to the votes cast in Dominican elections by Dominicans
in the United States, the Dominican government would be acting in its best interests
to ensure that its nationals receive a fair chance at contesting deportation, as well as
the due process they are entitled to. One manner by which it could better defend its
nationals would be to investigate violations of due process in the deportation regime and
then withhold travel documents until Dominicans receive fair hearings for their claims of
relief. This report will present examples of instances where such action by the
Dominican consulate could have obviated great harm and injustice.

Unnecessary detention and deportation has tremendous economic and social costs
for communities that reach far beyond the damages caused to the deported individual.
Governments must account for these costs and stop the harm caused by the deportation

regime.
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1. Getting Caught in the Machinery of Detention and Deportation

A. COLLABORATION BETWEEN ICE AND LOCAL LAW ENFORCEMENT

The cooperation between Immigration and Customs Enforcement (ICE) and
criminal law enforcement has facilitated the deportation of thousands of Dominicans. In
recent years, ICE has collaborated with law enforcement to ensure the removal of
immigrants convicted under the IIRAIRA’s new grounds of deportation—no matter how
slight the offense.*® Once an immigrant finds himself arrested or detained, New York
law enforcement performs status checks on behalf of ICE, so that ICE can issue detainers
on any immigrants it finds deportable. Of course, such a check is an appendage of
immigration law, and is unrelated to traditional local law enforcement duties. Yet such
checks have continuously increased in preceding years. 12,770 status checks were

conducted in 2007 alone, nearly double that amount in 2003.%°
One-Way Ticket to Deportation — ICE at Rikers

ICE has forged agreements with Rikers Island jail facilities, parole officers, and
state governments, to snatch people with any deportable offense on their rap sheet. The
collaboration between the Department of Correctional Services (DOCS) and ICE
especially affects Dominicans in New York, as they are funneled into the criminal justice
system and exposed to severe immigration consequences. In recent years, ICE has
installed a field office at Rikers, where ICE officials regularly conduct interviews with
individuals held in custody to screen for deportable persons. This has resulted in 12,929
individuals being placed on detainers and charged with removability.™

Such streamlining of the detention and deportation process raises troubling due
process concerns. In order to clamp detainers onto individuals, ICE employs subterfuge-
like tactics to get inmates and pre-trial detainees into meetings with officials and to
extract information out of the interviewees. The screening process lacks transparency:

individuals questioned about their immigrations status receive no notice, as most
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interviews occur less than 24 hours after admission.>* In fact, those being interviewed
may not even be aware that they are being questioned by immigration officials, as ICE
agents are not required to wear uniforms or to identify themselves as officers of the
agency prior to conducting the interview.>® Moreover, individuals held at Rikers do not
receive any instructions prior to the interview, nor are they informed of their right to
remain silent>® Instead, they are routinely questioned about their immigration status
without the presence of an attorney or an interpreter.”® ICE may provide a form with a
list of free legal organizations, but only if the detainee himself requests representation.
Most crucially, individuals held at Rikers are not aware that an immigration
detainer has been placed on them after the interview. No system or policy exists to notify
an inmate of his detainer or imminent transfer to immigration custody, as the detainer is
served on the DOCS only.*® Inmates and their families find out about the second period
of detention only at the very last minute. Instead of being released upon completion of
their sentences, inmates who have detainers are transferred to ICE detention where, with
few exceptions, they are held for an indefinite period awaiting the outcome of their

immigration proceedings.
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New York City — Active Collaborator in the Deportation Machinery

New York City need not provide an entry point into federal detention. The City
could leave DHS to institute removal proceedings through proper notice that provides
immigrants the chance to obtain a lawyer and answer charges. The U.S. Government
detains over 300,000 people a year—more than triple the number of people in detention
just nine years ago—in over 400 facilities, at an annual cost of more than $1.2 billion.
The U.S. government continues to increase spending on detention facilities to meet rising
physical enforcement, which has led to a burgeoning detention population of over 30,000
people on any given day,”’ with an average cost of $85 per day per detainee.”® New York

City need not feed this monster.

Pedro’s Story

1
Pedro was born in the Dominican Republic, but has lived here for i
14 years and considers the United States his home. Both his !
mother Amanda and his younger sister are U.S. citizens. Despite !
his long presence in the U.S., Pedro never took steps to naturalize;
he was already over 18 years old when Amanda naturalized and so !
he could not obtain derivative citizenship through her. When he !
was 20 years old, Pedro was arrested twice for marijuana
possession. His sentence was simply to pay a $50 fine for the first |
conviction, and a $100 fine for the second conviction. In 2008, 1
when Pedro was 25, he was arrested and convicted for drug :
possession again. This time he was held at Rikers for six months 1
and was immediately placed under an immigration detainer. E

|
:
1
1

continued next page
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The day he was to be released from Rikers, ICE took hold of
Pedro. His family was not notified and did not even know that
Pedro had an immigration detainer placed on him. Amanda had
gone to Rikers with food ready for him, and other family members
were waiting at home, but Pedro failed to appear because Rikers
officers had already turned him over to immigration. According to
Amanda, “From that moment a whole new ordeal began.”
Apparently ICE had placed a detainer on him, and no one in his
family knew where he was going to be taken, when, or why. Only
with the help of the NMCIR anti-deportation organizer and
detainees with whom Pedro had become friends, was Amanda
able to find her son. Pedro was transferred to the Varick Street
immigration Processing Facility where he was imprisoned for
about five months; ICE then transferred him to Alabama. Amanda
recounts how, despite the fact that it was November, ICE
transported the detainees to Alabama on a bus in their prison
uniforms, with no coats, and kept them chained during the entire
trip.

Pedro stayed in Alabama until his individual hearing in New York
in February. After he was ordered deported, he was then sent to a
county jail in New Jersey to wait deportation. During the time that
Pedro was in Alabama, Amanda did not see her son, and talking to
him on the phone cost her over $70 a week. After not seeing her
son for over three months, Amanda and her daughter had to travel
for over two hours to the jail in northern New Jersey where he was
awaiting deportation. ICE removed Pedro to the Dominican
Republic in March of 2009. He spent an additional nine months in
immigration detention before being deported, a period longer than
his original criminal sentence.

Amanda is heartbroken over the deportation of her son. Before he
was placed into detention, Pedro supported his family in the U.S.
and in the Dominican Republic. Since his arrest, his family has
spent well over $5000, possibly more than $10,000, on attorney
fees in attempt to fight his criminal case, and was shocked to find
out that Pedro had been detained by ICE. The attorney that
Amanda hired was extremely rude to Amanda on several
occasions, even calling her a “crazy” woman when Amanda called
to inquire about the whereabouts of her son and the status of his
case. Amanda is still fighting for the appeal of her son’s case, Iin
hopes that he can be reunited with his family.
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Once funneled into detention the chances of successfully defending against
removal are slim. Detainees face thwarted access to counsel, documents, records and
family members, any of which can be the crucial link to a successful removal defense.
Furthermore, once transferred to ICE detention, as in Pedro’s case, it is not uncommon
for a person to be detained in remote locations like Texas or Louisiana. The lack of
access to counsel and the necessary support and information make it more difficult to
properly defend a case. For example, in order to post a bond for temporary release from
detention, a detainee must show an immigration judge that they are not a danger to the
community and that they are not a flight risk. Without access to any of their personal
records or legal help, detainees struggle to meet this burden of proof. Conversely,
defending one’s case closer to home, especially if free from detention, with access to an
attorney, and family members nearby who can provide records, information, and support,

can be a determinative factor in a person’s ability to successfully defend his case.

Probation and Parole — Furtive Ensnarement

ICE also collaborates with the Department of Probation (DOP) and the Parole
Department (PD) to expedite the removals of immigrants. These Departments notify ICE
officers about upcoming probation/parole appointments and allows ICE to use these as an
opportunity to make arrests.>® People show up for their appointments, only to be met by
an ICE official, handcuffed, taken to a detention facility, and possibly deported. These
individuals often have simply pled guilty and received probation for minor offenses, and
the manner in which ICE ensnares them often shocks the conscience, including
ambushing individuals who are simply reporting to their parole officers, and break-of-
dawn raids on people’s homes. Such was the case of Escar Pérez, a 27 year-old
Dominican father of a seven-year-old boy, who was released on parole after a year in jail
for a minor drug offense.”® Armed with information provided by his parole officer, ICE
raided Pérez’s home at daybreak, overturning his sofa, scaring his young boy and
girlfriend of seven years with whom he lived, in order to handcuff Escar and drag him

before an immigration judge half-naked. Pérez would only be able to contact his
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girlfriend via telephone two days later, solely to tell her that his conditions of detention
were so miserable as to force him to waive any claim of relief and accept deportation.”*

Stories like that of Escar Perez have played out over and over again in New York
City, where the firmly rooted Dominican community is composed of many non-citizens
vulnerable to changes in immigration law and enforcement. Further, collaboration
between DOP and ICE targets people who, by nature of being sentenced to probation—
instead of prison—have been convicted of relatively minor crimes. These are people who
the criminal justice system judged as good candidates for rehabilitation. These probation
and parole stings also unfairly punish those who are complying with the law by going to
their appointments. Such unjust enforcement actions discourage people who to attend
their appointments and, ultimately, undermine rehabilitation.

The Northern Manhattan Coalition for Immigrant Rights (NMCIR) has
witnessed how these coordinating measures between ICE and local corrections and law
enforcement have laid waste to the Dominican population in New York City. In the
words of the Executive Director of NMCIR, Raquel Batista, this collaboration has
damaged families, who “are losing parents, spouses and siblings; they are also losing
stability—financial, psychological and emotional.”®® Moreover, this collaboration targets
people who have already paid their debt to society by serving their jail time and/or
complying with probation sentences. The fact that the state authorities, in facilitating the
deportation process, detain people convicted of crimes beyond their sentences seems
doubly punitive. Time in state jails is simply not the same as time spent in immigration

detention.%®

B. THE DEPORTATION REGIME, DEVOID OF DUE PROCESS

Without Competent Counsel, Immigrants Lose on Valid Claims

Individuals confronting deportation are not constitutionally guaranteed counsel,
but are only provided a right to find their own attorney that, given the enormous obstacles
to obtaining competent counsel, remains largely ineffective.** The government does not

ensure immigrants representation due, in part, to the fact that immigration proceedings
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are deemed ‘civil’ for legal purposes,”® despite the fact that immigrants suffer an
undeniable loss of liberty in detention, and even more so if permanently removed from
the United States. Moreover, as previously highlighted in this report, the change in
immigration laws in 1996 produced a gnarly legal ball that even lawyers struggle to
decipher, including expanded grounds for removal, mandatory detention, and the ever-
expanding category of “aggravated felonies.” Immigrants facing removal based on such
laws cannot adequately represent themselves, and many that try end up detained for
indefinite periods and removed despite having solid legal claims of relief. Moreover,
people in federal immigration detention face transfer across the country to remote
facilities—further encumbering their ability to obtain legal help—as well as exorbitant
bonds, inhumane detention conditions and restrictions on accessing resources. All these
factors leave many Dominicans susceptible and unable to assert their claims against
deportation.

Immigration law is extremely complex, and immigrants herded through the
removal process cannot adequately represent themselves without the competent legal
counsel that the United States fails to provide. Yet, as competent lawyers are difficult to
find and even more difficult to afford, less than half of all immigrants in removal
proceedings manage to obtain an attorney.®® The 1996 shift in immigration law left even
smaller legal avenues for relief amongst a sea of deportable offenses,®’ making it even
more crucial to have competent counsel throughout the process. Ultimately, it is clear
that immigrants without access to counsel are significantly disadvantaged: They are
unlikely to understand the law, unlikely to appeal reversible decisions, and ultimately
unlikely to win meritorious claims.

Furthermore, the lack of adequate controls in the removal process has allowed for
fraudulent immigration ‘attorneys’ to prey on immigrants’ bank accounts while ruining
their legal claims. NMCIR has seen the practice of incompetent or untrustworthy
immigration attorneys afflict its members. One such member is Juan Beltré, a Dominican

LPR who was ordered removed after fifteen years of res