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Attorney General Balderas Announces Lawsuit to Halt Holtec Nuclear 

Storage Facility   
 
 
Santa Fe, NM---Today, Attorney General Hector Balderas announced that the State of 
New Mexico filed suit against the United States Nuclear Regulatory Commission ("NRC" 
or "the Commission") and the United States seeking to stop them from indefinitely storing 
the nation’s supply of high level radioactive waste in South Eastern New Mexico. The 
complaint alleges that the NRC is acting beyond the scope of its authority in licensing the 
proposed interim storage facility to be located in Lea and Eddy County and that the interim 
storage facility will jeopardize the State's water resources and agricultural interests and 
shift to the state and local governments the enormously expensive job of training and 
equipping first responders for up to 120 years to deal with any mishap that occurs as a 
result of the NRC's untested and unauthorized plan, among other things. 
 
 
“I am taking legal action because I want to mitigate dangers to our environment and to 
other energy sectors,” said Attorney General Balderas. “It is fundamentally unfair for our 
residents to bear the risks of open ended uncertainty. 
 
 
The complaint also details the harms that the storage facility represents to natural 
resource production, which accounts for a substantial percentage of New Mexico's 
economy. Among the concerns raised by the State's Homeland Security experts and 
others are the vulnerability of the facility and transportation corridors to potential 
catastrophic events, including terrorist attack.   
 
 
The complaint seeks a declaratory judgment that the Commission is acting beyond the 
scope of its authority and an injunction preventing the licensing from moving forward.  The 
State asks the Court to move as expeditiously as possible to hear and decide the matter. 
 
 
A copy of the complaint is attached. 
 
 

### 
 


	State of NM_Holtec Complaint.pdf
	I. THE PARTIES
	II. JURISDICTION AND VENUE
	III. BACKGROUND
	1. State Opposition
	A. New Mexico Governor Michelle Lujan Grisham
	B. Senator Steinborn
	C. The All Pueblo Council of Governors
	D. The Tribal Radioactive Materials Transportation Committee
	F. New Mexico State Land Office
	G. New Mexico Environment Department
	H. New Mexico Energy, Minerals and Natural Resources Department
	I. New Mexico Department of Homeland Security and Emergency Management (NM DHSEM)


	IV. CAUSES OF ACTION
	COUNT TWO
	Declaratory Judgment That Defendants Licensing of Proposed “Consolidated Interim Storage Facilities” Would Create Illegal and Unfunded Federal Mandates

	COUNT THREE
	Declaratory Judgment That New Mexico
	Retains Its Public Trust Interests in Holtec’s Property

	COUNT FOUR
	Preliminary Injunctive Relief Suspending and Enjoining Defendants’ Improper and Illegal CISF Licensing Proceedings to Prevent Irreparable Harm to New Mexico

	V. PRAYER FOR RELIEF


