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In 2018, Hudson County Executive Thomas
DeGise announced that the county would initiate a “path
to exit” from its ICE contract.! When the contract was
renewed for a two-year period in December 2018,
Hudson County Freeholder Chairman Anthony Vainieri
said that the vote was a “commitment to phase out” the
contract.? The Hudson Freeholders passed a resolution in
October 2018 such that “any continuation beyond
12/31/2020 must be authorized by a further resolution
of the Board.”?

In recent months, there has been a massive decline
in the numbers of people in ICE custody at Hudson County
Jail, due in large part to COVID-19 and its impact on
immigration enforcement. COVID-19 has hit Hudson
County Jail particularly hard. Five Hudson County Jail
employees, including two corrections officers, a
commissary employee, and two nurses, have died due to
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COVID-19 complications.* At least one ICE employee,
over one hundred county employees, and seventeen
people detained by ICE in Hudson County Jail have
contracted COVID-19.> Dozens of other people held by
the county at the jail have also been infected.® More than
a dozen federal court decisions have concluded that the
conditions in Hudson County Jail violate the constitutional
substantive due process rights of people with medically
vulnerabilities held in ICE custody.”

As the end of 2020 approaches, the time has come
to make a decision about the Hudson County-ICE contract.
This report presents (1) background information about
Hudson County Jail and the ICE contract, (2) an analysis
of the impact of ending the contract, (3) the case for
ending the contract, and (4) ideas about how to mitigate
the harm that ending the contract brings to individuals in
our area who may still face detention. Based on this
analysis, the report concludes that the time for ending the
ICE contract at Hudson County Jail is long overdue.

. BACKGROUND

Hudson County began contracting with the federal
government to hold people in immigration custody in
1996, guaranteeing a minimum of 256 beds for purposes
of immigration confinement.® The contract was modified to
provide reimbursement for certain transportation services
as well.? The current contract provides that ICE will
reimburse Hudson County $120/bed.°

Profiting off of the ICE Contract. In 2018, at a lesser
rate of $110/bed, Hudson County billed ICE more than
$25 million for jailing more than six hundred immigrants
per day.'! It is not clear how much of this is profit and
how this profit is used. Hudson County claims that some of
the funds go towards programming for immigrants in the
jail and that $200,000 is set aside for legal services for
immigrants.’2 However, the amount of money Hudson
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County bills ICE depends on the number of people ICE
arrests and places at Hudson. The ICE population at
Hudson this year has been at a historical low: 83 people
as of November 19th, 2020 (see below). As county
officials have acknowledged, it will not generate a
significant amount of revenue.'3

Regardless of the number of people placed by ICE
at Hudson, the contract carries its own serious costs to the
county. A series of deaths at the jail in 2017 and 2018,
including three from suicide, prompted the county to
spend more than $10 million dollars refurbishing the
jail.’* In addition, Hudson County Jail is the subject of a
wrongful death lawsuit following the death of Carlos
Bonilla, a father who died of internal bleeding while held
at the jail by ICE.'> The lawsuit seeks compensatory and
punitive damages against the county.'® This is in addition
to other wrongful death lawsuits and notices of claim filed
by the families of other individuals who have been
confined or have worked at the jail.'”

Disparate Impact on Communities of Color. In July
2019, the most recent date that country of origin data is
available for the people held by ICE at Hudson County
Jail, an estimated 16.4% of people in ICE custody were
Black, and 73.3% were Latinx.’® Nationwide, only 44%
of immigrants in the U.S. identify as Latinx (which can also
include White or Black racial identification) and 10% of
immigrants in the U.S. identify as Black.'® Thus, immigrants
detained at Hudson County Jail are disproportionately
Black and Latinx immigrants—90% of the population
overall.

Diminishing ICE Population. Due largely to changes
in immigration enforcement policies during COVID-19
along with heroic efforts by individuals, community
organizations, and legal service providers to secure
releases of medically vulnerable individuals, the number
of people held pursuant to Hudson County Jail’'s ICE




contract is down. This accords with a low population at the
jail overall.2® According to First Friends of New Jersey
and New York, 83 people are detained by ICE at Hudson
County Jail as of November 19, 2020.

Poor Conditions Overall.  Poor conditions led
Detention Watch Network to identify Hudson County Jail
as one of ten facilities nationwide to “Expose and Close”
in 2012.2" Reporting by watchdog groups like New
Jersey Advocates for Immigrant Detainees, the ACLU of
New Jersey, and the New Jersey Civil Rights Defense
Committee all have similarly condemned Hudson County
Jail for a variety of inhumane practices, ranging from
poor food, poor medical care (see below), physical and
psychological abuse, solitary confinement, and other
inhumane practices.??

COVID-19. Many people in the jail—people in
custody and employees of the county and ICE—have
been affected by COVID-19. Five Hudson County Jail
employees, including two corrections officers, a
commissary employee, and two nurses, have died due to
COVID-19 complications.?® At least 1 ICE employee and
14 people detained by ICE in Hudson County Jail have
contracted COVID-19.24 At least 60 people held at the
jail have been infected overall.?> The conditions at
Hudson County Jail during the pandemic have been so
unsafe that there have been more than a dozen federal
court decisions holding that the conditions at Hudson
violate the constitutional substantive due process rights of
people in ICE custody.?¢

Medical Neglect and Abuse. Even prior to COVID-
19, Hudson has had a history of medical neglect and
preventable death. In less than an eight month span of
time across 2017 and 2018, six people died, including
one held in ICE custody.?” Numerous complaints detail
wrongful death and poor medical care:




® Carlos Bonilla died while in immigration

custody due to internal bleeding.  Mr.
Bonilla’s daughter filed a wrongful death
lawsuit against Hudson County and its jail.
The lawsuit states that the staff at Hudson
County Jail were aware of Mr. Bonilla’s
serious medical conditions and previously
prescribed medications, but did not give him
treatment or provide him with his prescribed

medications, ultimately resulting in his
death.?8

Nelson Fernandez has a rare autoimmune
disorder and relies on blood thinners to
prevent fatal blood clots. Soon after he was
placed in immigrant detention at Hudson
County Jail, he began bleeding internally. A
civil rights complaint was issued with the
Department of Homeland Security including
Mr. Fernandez’s case along with 61 others
demonstrating the pattern of substandard
medical care at Hudson.??

Claudel Dor, a man from Queens, had a
brain tumor and was taken into custody
before his scheduled surgery. He states that
health care employees at the jail denied him
his medication required to shrink the tumor
because it was too expensive.30

Complaints also note additional examples of
medical neglect, including:

O a diabetic woman rapidly losing
weight because she does not receive
sufficient insulin;3!

0 71-year-old woman losing most of her
sight during confinement without being
able to get an eye exam;32 and




O an HIV positive woman in custody was
not receiving any medication.33

Marketing itself for expansion. Since committing to a
“path to exit” from its ICE contract, Hudson County
officials are looking for other ways to bring in
replacement revenue.34 To compensate for the
anticipated loss of revenue, Hudson County Freeholders
approved a contract with Mercer County for Hudson
County to accept incarcerated individuals from Mercer.3>
However, the New Jersey Office of Public Defenders and
the Mercer County Correctional Officers Union challenged
the transfer of people from Mercer to Hudson resulting in
a preliminary injunction preventing the contract from
taking effect.36

Il. Impact of Closure

All individuals currently in Hudson County Jail are
eligible for release, although ICE is unlikely to grant
release without significant pressure and, in many cases,
legal intervention. The mechanisms for release include:

® Humanitarian parole (for all, but used
primarily in cases involving significant health
issues or similarly humanitarian factors)

® Bond (for individuals who are bond eligible)

® Post-order custody review (for individuals
detained for at least 90 days following a
final order of deportation, with certain
exceptions)

® Habeas litigation (for individuals who have
legal challenges to mandatory detention)




In the event of the end of an ICE contract, those
who are not released will be transferred to other
facilities.3” These may be far-off facilities, or may be
other local facilities in the region. Historically, in NJ, there
is some evidence that the end of an ICE contract can
prompt releases throughout the region. When the ICE
contract with Passaic County ended in 2005, many
people were either released or transferred to local jails,
which prompted those jails to release people to make
room for transfers.38 Additionally, in 2015 (when data
was available), 87% of transfers by ICE from Hudson
County were to locations in the same region (i.e. facilities
under the same ICE docket control office).3? All facilities in
the region are currently under their stated capacity.

The end of an ICE contract may also drive down
local immigration arrests. This impact is harder to measure
given ICE’s lack of transparency as to what prompts local
operations. One can assume that even in the absence of
local bed space, some individuals will continue to be
targeted by ICE for arrest and transferred to other
locations. This is particularly true for transfers from
criminal custody, and also true for what ICE calls
“targeted operations” where ICE goes to an individual’s
home or workplace specifically with the intent to arrest
that individual. However, the availability of local bed
space is believed to be one of several factors that may
drive what ICE calls “collateral arrests.” These are arrests
of individuals who are not the targets of operations, but
are identified during the course of the operations.

Without sufficient bed space locally, ICE may have
less incentive to conduct collateral arrests in the region or
may even lower the number of people it targets in a
given operation. Some advocates in California have
observed this effect as several facilities closed in the
region.“? Studies of jail construction in the criminal context
also indicate that the availability of bed space may
influence increasing incarceration rates.#! It is more costly




for ICE to transport someone to a facility far away, and
evidence shows that, during times of budget constraints,
ICE will release individuals so long as there is no
mandatory minimum payment they need to provide the
local jailer.42 There have been times when border
enforcement has also driven bed space issues, such as
periods during which many asylum seekers were sent from
the Southern border to NJ facilities and less space was
available for people targeted by local operations. ICE
itself takes the position that border enforcement has
diverted its resources from interior enforcement and
driven down its interior arrests and detentions,
demonstrating that capacity concerns motivate its
decisionmaking.43

In summary, ending an ICE contract with a local
facility will have varying impact across different
populations:

For people in the facility at the time the
contract is ended:

O Some people will be released.

O Some people will be transferred to
local facilities in the same geographic
area with ICE contracts. (This may
prompt releases at those other
facilities to make room for transfers.)

O Some people will be transferred to
ICE facilities outside the local region,
far from family and legal counsel. This
can be minimized by litigation and
policy efforts to prevent transfers.

For people in the community after the
contract is ended:

O If the lack of bed space drives down
certain types of enforcement, less




people may be arrested by ICE in the
area.

O For people who are arrested by ICE in
the area, some will be detained in
other local facilities in the area.

O For people who are arrested by ICE in
the area, some will be sent to facilities
far away, further from family.
Because their immigration cases are
just beginning, these transfers will
have the biggest impact because not
only do they hinder access to counsel,
but also they may result in their
immigration cases being in jurisdictions
where they may have a harder time
prevailing on their cases. This harm
can be addressed by dedicating
resources to support individuals
transferred to far-away facilities, and
by supporting policy efforts to reduce
detention overall.

For immigration detention overall:

O The end of an ICE contract locally can
lend weight to national advocacy to
end immigration detention and shift
resources away from jail contracts and
towards community-based alternatives
to detention.

O The end of local contracts can result in
ICE fast-tracking new contracts with
private prison corporations or other
local entities to continue its operations.
These efforts can be addressed
through national and local litigation




and advocacy to stop detention
expansion.

For local and state efforts to decarcerate:

O ICE contracts are used to fund jails so
they can offset the cost of
incarcerating local community
members. The end of an ICE contract
locally can help jails scale down
overall and create pressure for
counties to shift resources away from
incarceration and towards community-
based alternatives to incarceration.

O Counties may react to the end of an
ICE contract by finding other sources
of revenue through other federal and
local contracts. These efforts can be
addressed through local advocacy to
stop expansion and support
decarceration.

lll. Why End the Hudson ICE Contract?

Immigration detention at Hudson enables anti-
immigrant policies. Anti-immigrant policies—including
raids in sanctuary cities and family separation at the
border—rely on the availability of detention beds.
When Hudson County devotes its resources to jailing
immigrants for ICE, it is an active participant in these
policies. For example, when ICE was intensively locking
up asylum seekers along the border, many were shipped
up to New Jersey because detention centers along the
Southern border were overwhelmed. |ICE should have
released these asylum seekers on humanitarian parole—
but so long as places like Hudson participate in the
business of detention, more and more people will be
cruelly detained as part of these anti-immigrant policies.
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Immigration detention at Hudson is inhumane.
Immigration detention is punishment. People in Hudson
County Jail are separated from their loved ones, must
pay for phone calls to family and friends, are stripped of
their clothes and belongings and must instead wear
jumpsuits, are forced to “appear” in court through video
conferencing in the jail, and are shackled when
transported in and out of the jail for any reason. They
include longtime lawful permanent residents,
undocumented members of our community, and newly
arrived asylum seekers fleeing persecution abroad. These
are civil proceedings, but the conditions of their
confinement are indistinguishable from criminal custody.
Studies have shown that community-based alternatives to
detention are highly effective, yet so long as jails seek to
profit off detention, ICE will not meaningfully expand its
use of these more humane alternatives.*4

Immigration detention at Hudson is deadly.
More people died in ICE detention in this past fiscal year
than in any year since 2005. Many of these deaths stem
from medical neglect. Hudson County Jail has a poor
track record of providing medical care, and has been the
subject of dozens of complaints of poor medical care by
those held in ICE custody in recent years. COVID-19 has
only exacerbated this situation and has demonstrated
that ICE detention is deadly not only for those in custody,
but also for the employees who work at the jail as well.

Immigration detention at Hudson harms Black

and Latinx communities. Hudson County Jail
disproportionately harms Black and Latinx communities.
Ninety percent of people detained for ICE at Hudson
County Jail are Black and/or Latinx, even though only
54% of immigrants in the U.S. are Black and/or Latinx.
This disproportionate impact is a result of the systemic
racism underlying the immigration system (and the criminal
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legal system upon which it relies). Hudson County Jail is an
active participant in this racist pipeline sweeping up
people of color for deportation.

Ending immigration detention at Hudson will
further the broader movement to decarcerate and

end immigration detention nationwide. Immigrant
rights groups support the end of immigration detention
nationwide and stand in solidarity with broader
movements to decarcerate. No one should profit off of
the incarceration of human beings. Ending ICE contracts
locally sends a message to the federal government that
we want no part in the incarceration of immigrants and in
conjunction with similar movements nationwide, such as
#CommunitiesNotCages and #CloseTheCamps, will force
the federal government to choose more humane
approaches to immigration policies.

By ending its contract with ICE, Hudson County can
stand up for immigrant communities and stand against the
racist anti-immigrant policies that depend on detention. It
can reduce ICE's capacity to conduct arrests and
operations locally. It can save lives by reducing the
overall numbers of people in the jail. It can start to make
up for the decades of harm that immigrants have suffered
behind its bars.

IV. How Do We Responsibly End the
Hudson ICE Contract?

Detention is never a “public service” to people
whose freedom is deprived. If Hudson County wants to
support individuals who may face detention, the county
should lend its support towards addressing the concrete
harms people may face if local arrests by ICE continue
and transfers occur. It is important that any change to the
ICE contract be accompanied by the following:
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Communicate with the community and advocates so
immigrants in the facility can seek release and/or prepare
legal defenses. Families, community organizations, and
legal service providers need to meet with people
currently in detention to identify as many people as
possible who are eligible for release through
humanitarian parole, bond, and habeas litigation, or to
seek to expedite upcoming immigration court hearings if
beneficial to the individual. Those who are likely to be
transferred need to be provided with information about
what this means for their ongoing cases and how to stay
in touch with family, community, and their legal
representatives if they are moved to a new facility. The
amount of time and effort needed will depend on the
number of people currently without legal representation
or community support within the jail. Legal representation
at Hudson is high and the number of people currently
detained is low, so now is the best time to begin this
process before ICE ramps up its enforcement.

Invest in communities so that immigrants who are
transferred or newly targeted for arrest can have greater
access to phone calls, visitation, and legal services no matter
where they are detained. Some individuals with ties to our
region who would have been held at Hudson may instead
be detained at a far-away facility. Their families and
communities deserve financial resources to help them stay
connected to their loved ones and secure legal
representation in those far-away locations if needed.
Some localities have developed a community defense
fund to help families whose loved ones end up in far-
away facilities meet these needs.

Advocate for local and state policies that prevent
transfers from local and state facilities into ICE custody. One
of the most significant pipelines into the immigration
detention system comes from local jails and state prisons.
When people are released from criminal custody in local
jails and state prisons—because their criminal case is
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dismissed, their sentence is over, or because they are
eligible for early or compassionate release under
decarceration or COVID-19 related policies—they should
go home to their families instead of facing a second
punishment through immigration detention. Some localities
and states have a policy of preventing these inhumane
transfers into ICE custody. Adopting these in the region
will help ensure that less people are subject to detention
locally or in far-away facilities.

Advocate for local and state policies that prevent
detention expansion. When local contracts end, ICE often
reacts by trying to find new contracts elsewhere or to
expand the number of beds available in an existing
contract. In addition to supporting federal efforts to
defund detention nationwide, some states have also
adopted their own state-wide policies banning private
prisons, imposing a moratorium on detention expansion, or
even phasing out local contracts throughout the state.
These efforts can have a broader impact and help ensure
that by closing down one facility, another does not rise in
its place.

& %k 3k

The time to end the Hudson ICE contract is long past
due. Extending the contract at this moment is an invitation
to ICE to ramp up arrests and increase enforcement, just
at the moment when arrests and detention are at
historical lows. Particularly given the ongoing pandemic,
any decision to continue the contract in 2021 s
dangerous, inhumane, immoral, and irresponsible.
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