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WHAT IS LEARNED IN CLINICAL
LEARNING?

YAeL EFRON*

Do we really know what students in legal clinics actually learn?
We certainly know what the intentions and rationale underpinning
clinical pedagogy are, but there is a dearth of research showing that
what clinical instructors teach is what law students actually learn.
This Article presents empirical evidence from five years of legal
clinical practice at a law school in Israel. Based on the data collected,
the study confirms many of the hypotheses in the literature regarding
the contribution of legal clinics. It also reveals contradictions and an
ambivalent approach in the intentions of some of the clinical educa-
tors. The data also reveal several contributions of clinical legal educa-
tion (CLE), which are less emphasized in academic writing.

INTRODUCTION

Do we really know what students in legal clinics learn? Those
involved in clinical education define the intentions and rationales that
guide their clinical pedagogy, but there is a dearth of research showing
that what clinical instructors teach is indeed learned by law students.
In this research, I present empirical evidence from five years of legal
clinical practice at a law school in Israel. A five-year qualitative con-
tent examination of journal entries, interviews, and focus-group dis-
cussions with students at the legal clinics of a law school in Israel were
analyzed in light of existing literature on clinical legal education
(CLE). Based on data collected, the study confirms many of the hy-
potheses in the literature regarding the contribution of legal clinics,
such as a heightened awareness to the social role of the law, as well as
its limitations in fostering social change. The study also reveals dis-
crepancies and an ambivalent approach by students to some of the
intentions of clinical educators, such as the connection between theory
and practice. Additionally, the study highlights several contributions
of CLE that are less emphasized in academic writing, such as profes-
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sional socialization and personal growth.

Twenty years ago, one of the founding fathers of CLE, Prof.
Stephen Wizner of Yale University, published an article explaining the
importance of clinical studies for the education of law students. By
describing a particular clinical activity, Wizner offered an answer to
the question of the contribution that participation in the legal clinic
made to the students who took part in it.! At the time the article was
published, it was necessary to justify the deviation from the “Langde-
lian” teaching method, which was practiced in most law schools in the
West.2 Wizner’s articles, as well as those of other founding fathers and
mothers of legal clinics in the United States and elsewhere, were in-
tended, among other things, to persuade legal educational institutions
to invest the many resources needed in clinical pedagogy.

Since then, clinics have become a fact of life in legal academia.
There is no law school that does not offer a legal clinic. The social,
professional, moral, and educational values inherent in attending the
legal clinic are almost no longer in dispute among legal educators. But
why is this? How did it happen that legal academy aligned itself with
clinical pedagogy to the point where hardly anyone challenges it? Is it
because the most respected law schools in the world have adopted it?
Is it because senior jurists in academia have praised it in their articles?
Is it because the ideologies inherent in it are consistent with those of
the academic institution? Possibly. But there is also another reason
why clinics are taking root in legal education: they have been effective
in realizing their goals. This reason is often overlooked or omitted due
to the lack of relevant research.

In general, studies on CLE cover three main content areas: the
contribution of legal clinics to the public;® describing CLE and com-
paring different models for its operation;* and the contribution of

1 See Stephen Wizner, The Law School Clinic: Legal Education in the Interests of
Justice, 70 ForpHAaM L. REv. 1929, 1934-35 (2002).

2 Id. at 1931-33; see also ROY STUCKEY ET AL., BEST PRACTICES FOR LEGAL EDUCA-
TION: A VISION AND A Roapmar 98, 152 (2007).

3 See, e.g., Wizner, supra note 1, ; Stephen Wizner & Jane Aiken, Teaching and Doing:
The Role of Law School Clinics in Enhancing Access to Justice, 73 ForpaAaM L. REV. 997
(2004); Patricia A. Massey & Stephen A. Rosenbaum, Disability Matters: Toward a Law
School Clinical Model For Serving Youth With Special Education Needs, 11 CLINICAL L.
Rev. 271 (2005); Colleen F. Shanahan, Jeffrey Selbin, Alyx Mark & Anna E. Carpenter,
Measuring Law School Clinics, 92 TuL. L. Rev. 547, 575-583 (2018).

4 See, e.g., Susan D. Bennett, Embracing The Ill-Structured Problem In A Community
Economic Development Clinic, 9 CLiNicaL L. REv. 45 (2002); Robert R. Kuehn and Peter
A. Joy, An Ethics Critique of Interference in Law School Clinics, 71 ForpHAM L. REV.
1971 (2003); Justine A. Dunlap and Peter A. Joy, Reflection-In-Action: Designing New
Clinical Teacher Training By Using Lessons Learned From New Clinicians, 11 CLiNicAL L.
REv. 49 (2004); Wallace J. Mlyniec, Where to Begin? Training New Teachers in the Art of
Clinical Pedagogy, 18 CrLinicaL L. Rev. 505 (2012).
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CLE to the students participating in it.> This paper focuses on the last
of these, contributing an in-depth study of the learning outcomes of
students in legal clinics to the body of literature on CLE.

Wizner’s remarks were based on his many years of experience
and his in-depth and broad understanding of CLE. But he did not
base his findings on empirical research that verifies the benefits de-
scribed in the article. In general, the literature on CLE deals exten-
sively with the contribution and benefits of clinical pedagogy, but
often does not base these important insights on systematic examina-
tion and scientific analysis, and is satisfied with assessments based on
educators’ feelings and intentions.® The lack of scientific basis for
Wizner’s observations opens up a fascinating ground for clarifying
questions about how a law student is affected by participation in the
clinic, and whether Wizner’s intuitive statements, as well as those of
others, can be supported by empirical evidence.

Why is it that we lack the empirical data regarding the effect of
participation in legal clinics on students? There are at least three rea-
sons for the absence of empirical findings. First, CLE has been part of
the legal curriculum for many years, and its institutional place has be-
come established and requires no justification. Second, clinical legal
educators feel the significant contribution of this pedagogy them-
selves, through the immediate feedback received from the students
and the community in which they conduct their activities. As a result,
they may not feel the need to validate this contribution empirically.
The status of clinical faculty at many law schools, along with practice-
oriented responsibilities and promotion criteria, may further disincen-
tivize undertaking empirical research.” More generally, academic in-

5 See, e.g., Stephen Wizner, What Is a Law School?, 38 EmMory L. J. 701 (1989); Nancy
M. Maurer, Handling Big Cases In Law School Clinics, Or Lessons From My Clinic Sab-
batical, 9 CLinicaL L. REv. 879 (2002); Peter A. Joy, Robert R. Kuehn, Conflict Of Interest
And Competency Issues In Law Clinic Practice, 9 CLiNicaL L. Rev. 493 (2002); Steven
Hartwell, Moral Growth Or Moral Angst? A Clinical Approach, 11 CLinicaL L. REv. 115
(2004); Shanahan et al, supra note 3, at 569-75.

6 This is this case despite decades of legal tradition trying to give the law legitimacy
and validity by basing legal education on scientific foundations. On the development of the
scientific approach to law and legal education, see ROBERT STEVENS, Law ScHOOL: LEGAL
EbpucaTioN IN AMERICA FrRoM THE 1850s To THE 1980s, 36 (1983). For the development
of the call for a scientific and systematic examination of law, see Karl Llewellyn, A Realistic
Jurisprudence — The Next Step, 30 CoLum. L. Rev. 431, 445 (1930). For a renewed and
modern confirmation of the scientific approach to law, see Nancy Cook, Law as Science:
Revisiting Langdell’s Paradigm in the 21st Century, 88 N.D. L. Rev. 21 (2012). Other areas
of teaching, on the other hand, base their curriculum on a scientific examination of the
effectiveness of teaching. See, e.g., Jennifer S. Bard, Practicing Medicine and Studying Law:
How Medical Schools Used to Have the Same Problems We Do and What We Can Learn
from Their Efforts to Solve Them, 10 SEATTLE J. FOor Soc. Just. 135, 152 (2011).

7 See Brent Newton, Preaching What They Don’t Practice: Why Law Faculties’ Preoc-
cupation With Impractical Scholarship and Devaluation of Practical Competencies Obstruct
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stitutions rarely engage in an empirical examination of the
effectiveness of their teaching,® certainly when measuring something
that is very difficult to measure (assuming that part of our aims are to
inculcate values and to change attitudes).

At the same time, there is a need for empirical verification of
personal feelings and insights. The importance of a scientific founda-
tion regarding the contribution of clinical learning can be justified in
two arenas. The first is the educational arena. The fact that we are
teaching something does not necessarily mean that it is learned. If this
were the case, all of our students would have passed their exams be-
cause we taught them the material on which they were tested. The
effectiveness of learning should be examined from the perspective of
the students, not from that of the teachers. To know whether CLE
achieves its goals, we must examine how and to what extent those
goals are achieved by the students.

The second arena in which the scientific basis for the contribution
of legal clinics can be demonstrated is the institutional one. The clinics
are by nature expensive to run because they require the allocation of
many faculty members to a limited number of students. Moreover, the
clinical staff deals not only with teaching but also with administrative
activities, logistic coordination, travel, meetings with partners “in the
field,” and more. Often, the institution is required to provide addi-
tional physical infrastructure and cover ancillary expenses (such as
professional insurance, Bar membership fees, travel expenses, etc.),
which are not required for theoretical lessons in large classrooms.!?
Therefore, there is a permanent institutional struggle between admin-
istrative needs and educational goals, which requires empirical
justification.

Part II of this Article provides a review of the theoretical frame-
work of the study, which describes the three complementary princi-
ples underlying CLE: (1) law as a public resource that is an instrument
of social change; (2) experiential learning as a means of in-depth un-
derstanding and application of legal knowledge; and (3) practice as a

Reforming the Legal Academy, 62 S.C. L. Rev. 105 (2010).

8 This is recently changing. See, e.g., ROBERT R. KUEHN, MARGARET REUTER &
DAviD A. SANTACROCE, CTR. FOR THE STUDY OF APPLIED LEGAL EDUC., 2019-20 SUR-
VEY OF AprpLIED LEGAL EpucaTion (2020) (providing empirical data about clinical legal
education in the United States, including data on the status of clinical faculty), https://
uploads-ssl.webflow.com/5d8cde48c96867b8ea8c6720/628457f6d9c25cc6c1457af4_Re-
port%200n%202019-20%20CSALE %20Survey.Rev.5.2022.pdf.

9 See MARTHA STONE WISKE, TEACHING FOR UNDERSTANDING: LINKING RESEARCH
witH PracTICE (1998).

10 See John O. Sonsteng, Donna Ward, Colleen Bruce, and Michael Petersen, A Legal
Education Renaissance: A Practical Approach for the Twenty-First Century 34 WM. MITCH-
eLL L. Rev. 303, 469 (2007).
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means for shaping a professional and personal worldview. Part III
then describes and discusses the research I conducted and the findings
of the study. It demonstrates, based on a five-year qualitative study,
how participants in legal clinics form their awareness of the social role
of law and its limitations in affecting social changes; how legal practice
compliments theory and vice versa, although the two sometimes con-
tradict and confuse the students; and what clinical experiences con-
tribute to students’ professional and personal growth. Finally, before
concluding, I address the possible pedagogical and institutional impli-
cations of the study.

I. TaEORETICAL FRAMEWORK OF CLINICAL LEGAL EDUCATION

To examine how the goals of CLE are realized, despite the
unique challenges it faces, we must first establish the conceptual infra-
structure on which it is founded. At the core of CLE are several basic
principles that shape and define it. The first principle guiding CLE
sees law as a public resource and an instrument of social change. The
second guiding principle is the development of practical legal skills, as
opposed to exposure to purely theoretical knowledge. Finally, CLE
sees itself as a means of shaping the professional and personal
worldview of students participating in legal clinics. These principles,
reflected in the research findings and the conclusions, are detailed
below.

A. Principle 1: The Role of the Law as a Public Resource and
Instrument of Social Change

CLE rests on the premise that law is an essential tool for exercis-
ing rights and shaping national priorities. The law educates for certain
values and serves as a tool for achieving social goals, promoting social
change, and creating social order. This powerful tool is not meant to
be the domain of a selected elite. It applies equally and fully to society
as a whole, and it must therefore be available to all its members, re-
gardless of their social, ethnic, economic, or other differentiating
background. The law should be regarded as a public resource and allo-
cated according to principles of equity and fairness.!* The fact that the
public is entirely dependent on the legal community, lawyers and
judges, for the legal services to which it is entitled implies a moral
obligation on the part of the legal community to provide these services

11 See Alon Harel, Efficiency and Fairness in Criminal Law: The Case for a Criminal
Law Principle of Comparative Fault, 82 Car. L. Rev. 1181 (1994) for this notion regarding
criminal law; for tort law, see John Gardner, What is Tort Law For? Part 2. The Place of
Distributive Justice, in PHILOSOPHICAL FOUNDATIONS OF THE Law ofF Torts 16 (John
Oberdiek, ed., 2014).
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to anyone who requires it.!> This perception of the legal professions
has led to allocating resources for public defense and legal aid; law-
yers joining civil society organizations to advance social goals; and
even private sector lawyers supporting pro bono projects. Advocates
for social change have occupied a place in the legal arena as key
agents in the advancement and the protection of human rights and
public interests.

Because the academy holds the entry key to the practice of law
and affects its distribution, it has a special responsibility toward soci-
ety. Since law is a public resource, the legal academy must convey to
students these social values. It was this worldview that motivated law-
yers and social activists to found and lead the legal clinics. They saw
legal clinics as mediating between legal resources and the public that
needed them by disseminating legal knowledge and increasing access
to it.!3 In this way, CLE has been an effective tool for advancing social
goals and social change. Although the students also gained practical
experience, the clinics’ stated goal was to promote social responsibil-
ity, social change, and social interest as part of legal professionalism.!#
Over the years, traditional legal academia has adopted, albeit not eas-
ily, CLE and its purpose of providing law students with the opportu-
nity to acquire a deep understanding of society and the role of law in
it.’> To sum up this guiding principle, emphasizing the role of lawyers
in challenging public injustice and promoting social change is an aspi-
ration and an essential goal of CLE.1¢

B. Principle 2: Effective Learning is Based on Practical Experience

Another basic principle guiding CLE is its reliance, at least for
the most part, on experiential learning, especially on unstructured ex-
perience.!” The goal of CLE is to impart the skills (and not just knowl-
edge) necessary for the legal professions.!® This principle derives from
cognitive psychology, according to which learning is a long-term cog-

12 See DAVID SANDOMIERSKI, ASPIRATION AND REALITY IN LEGAL EDUCATION 5
(2020).

13 See Jane Aiken & Stephen Wizner, Law as Social Work, 11 Wash. U.J. L. & PoL’y
63 (2003).

14 See Stephen Wizner, Is Social Justice Still Relevant?,32 B.C. J.L. & Soc. Jusr. 345,
352 (2012).

15 See Wizner, supra note 1, at 1934.

16 See Aiken & Wizner, supra note 13, at 73.

17 See Mark V. Tushnet, Scenes from the Metropolitan Underground: A Critical Perspec-
tive on the Status of Clinical Education, 52 GEo. WasH. L. REv. 282 (1984).

18 Anthony G. Amsterdam, Clinical Legal Education — A 21st Century Perspective, 34 J.
LecaL Epuc. 612 (1984); Ann Thanaraj, Understanding How a Law Clinic Can Contribute
Towards Students’ Development of Professional Responsibility, 23 INT’L J. CLINICAL LE-
caL Ebpuc. 89-135 (2016).
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nitive change as a result of experience.'® Often, our starting point as
educators is that our students learn what we teach them. According to
the constructivist approach, however, individuals’ understanding of
the world is based on their own experiences; with each experience,
they gain meaning based on the previous understandings they have
created and in relation to them, simultaneously changing and re-
shaping existing understandings.?® Thus, CLE is not limited to trans-
ferring knowledge from the lecturer to the student, but bases its
pedagogy on creating a direct experience for the learners, through
which they are expected to put the knowledge to use.?! Similar to
other professions in which practical experience is part of learning
(such as social work, teaching, and medicine), the development of le-
gal clinics in the United States also served this component in the pro-
fessional training of students. Thanks to participation in legal clinics,
graduates enter the profession better prepared.??

Beyond their social role, educationally, the legal clinics have es-
tablished themselves as “thinking communities.” Educational re-
searchers define the term thinking community as a framework for
teaching and learning that complements the traditional classroom. It is
a community because it unites a group of learners in dealing with a
common problem through agreed-upon procedures and a climate of
reciprocity and striving for understanding. It is thinking comple-
mented by mentorship and feedback.??

Anyone who has attended a legal clinic, whether as a learner or a
teacher, is likely to recognize in this definition the method of working
in the clinic. In each clinic, one can find a cohesive group of learners,
working in an agreed manner and in a climate of reciprocity on a
problem that requires systematic application of legal knowledge, with
the mentoring and feedback of the clinical instructor, the academic
teacher, or both. The learning process in the clinic moves back and
forth between practice and theory and between experience and reflec-
tion. In this way, clinical learning is vastly different from individual
learning, which is based on receiving knowledge from an external
source (rather than from mutual exchange), and subject only to sum-
mative feedback, practiced in the traditional legal classroom, rather
than being guided by ongoing mentoring.

19 See JEANNE ELLis ORMOND, HUMAN LEARNING (2nd ed., 1995).

20 See JACQUELINE GRENNON BROOKS & MARTIN G. BROOKS, IN SEARCH OF UNDER-
STANDING: THE CASE FOR CONSTRUCTIVIST CLASSROOMS (1999).

21 See Tushnet, supra note 17 at 274.

22 See Wizner, supra note 1, at 1929.

23 See Yoram Harpaz, Teaching and Learning in a Community of Thinking, 20 J. CUR-
RICULUM & SUPERVISION 136 (2005).
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C. Principle 3: Good Learning Serves as an Opportunity for
Worldview Formation

Educational researchers agree that education has three overarch-
ing goals: socialization (adaptation to society), acculturation (shaping
people’s worldview in the spirit of the preferred values of society),
and individuation (expression and application of a person’s unique
personality).2* CLE actualizes these goals by familiarizing students
with the society in which they act, with all its disparities, and with the
role of the law in reducing or perpetuating these gaps. It realizes the
purpose of acculturation by clearly assisting and instilling values that
are considered appropriate (based on the first principle: the social role
of law). It also develops critical and independent thinking (relying on
the second principle: experiential and emotional experience in the ap-
plication of theoretical knowledge).

In its learning processes, CLE emphasizes not only knowledge
acquisition, but also the integration of the learners in a particular
knowledge community, where they are able to communicate in its lan-
guage and act according to its norms. These socialization processes
take place through the active participation of the learners and their
contribution to the processes of creation and critique of knowledge
that emerges in their thinking community. Learners gradually inte-
grate into the community in a process of apprenticeship, in which the
expert guides the novices in their performance, gradually drawing the
learners from the margins of the activity to its core, from simple tasks
to complex ones.?> In doing so, the student becomes a partner in the
world of relevant discourse, learning the culture of the community and
how to take part in it. CLE imposes responsibility on legal academia
for the socialization process and for the establishment of the cultural
consciousness in the students regarding the norms and values of the
legal profession.?®

There is broad consensus among clinicians that in addition to de-
veloping a professional identity, the clinical experience invites stu-
dents to explore opportunities for clarifying their values, and in this
way contributes to shaping their personal growth.?” The critical ap-
proach to education, which characterizes CLE, resonates well with the
basic principles of critical legal studies (CLS), in that it allows room

24 See Gary D. FENSTMACHER & JoNas F. SoLtis, APPROACHES TO TEACHING (4th
ed., 2004); KieraN EGan, THE EpucaTED MinD: How CogNiTive TooLs SHAPE OUR
UNDERSTANDING (1997).

25 See Allan Collins, Cognitive Apprenticeship, in THE CAMBRIDGE HANDBOOK OF THE
LEARNING ScIENCES 47, 52 (2005).

26 See Wizner, supra note 14, at 345.

27 Id.; see also Paul McKeown and Elaine Hall, If We Could Instill Social Justice Values
Through Clinical Legal Education, Should We? 5 J. INT'L & Cowmp. L. 143, 180 (2018).
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for personal expression and the shaping of identity.?® Shared thought,
engagement in social and intellectual experiences, and increased
group awareness to personal feelings, private experiences, and social
phenomena are key aspects of both the theory and practice of the
CLS movement. Group experiences, not any less than individual ex-
periences, are understood as a source of knowledge and as founda-
tional for personal and collective liberation.2®

The group experience, and the attention to feelings and personal
experiences, are not only inherent in clinical teaching, but a central
element in this pedagogy, which is based on constant reflection. Edu-
cation researchers suggest looking at the teaching process using a
framework, represented by an acronym for all the common elements
involved in the process of teaching: MAKER.3° Here, M stands for
the Method used to assist students in gaining the skills, knowledge and
understanding that teachers intend for their students to achieve. A
symbolizes the Awareness that teachers have ‘in real time’ for their
students’ interests, talents, and concerns. K is Knowledge, that is, the
mastery the teacher holds in the subject matter. E represents the ideal
Ends that teachers have for their students — their purpose for teach-
ing. Finally, R stands for the relationships that teachers forge with
their students. Different approaches to teaching highlight some of
these elements, while putting less emphasis on others.

It might be helpful to understand the CLE teaching approach us-
ing the MAKER framework. In the legal clinic as a thinking commu-
nity, the teacher is more than one person. It is the professor, the
supervising attorney,?! the other students in the clinic, and the client
who uses the services of the clinic. Therefore, the Relationship (R) is
multifaceted, with each member of the thinking community contribut-
ing to the collective Knowledge (K). The Method (M) in the clinic is a
reciprocal and joint process, in the sense that students are expected to
actively participate, share, and engage with the Knowledge (K). The
makeup of the legal clinic’s thinking community makes the Awareness
(A) element in clinical teaching a highly demanding task from all
those involved. The needs, talents and concerns of the students, the

28 See Rhonda V. Magee, Legal Education and the Formation of Professional Identity:
A Critical Spirituohumanistic—“Humanity Consciousness”—Perspective, 31 NYU Rev. L.
& Soc. CHANGE 467 (2007).

29 See Harpaz, supra note 23, at 146.

30 See FENSTMACHER & SOLTIS, supra note 24, at 7.

31 Israel’s Commission of Higher Education requires all legal clinics to be supervised by
both academic faculty (referred to as the “academic supervisor”) and a staff attorney (re-
ferred to as the “clinical supervisor”). See Commission of Higher Education, The Commis-
sion of Higher Education Approved Operation of Legal Clinics (12/23/2018), https://bit.ly/
3NzFO5h (Isr.)
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clients and the clinicians are constantly examined in order to choose
the most appropriate Method (M) to meet the Ends (E). The ideal
educational aim for clinical educators refers to the social role of law,
to achieve one or more of the overarching goals of CLE: socialization
(understanding society and its knowledge gaps), acculturation (pro-
moting social responsibility), and individuation (developing critical
thinking about the application of law in society). In this way, students
at the clinic are not only able to understand in-depth the relevant in-
formation concerning the legal problem, but also to shape their pro-
fessional and personal identity.

There is disagreement between scholars who believe that it is not
possible to have more than one goal in an educational process because
of conflicting pedagogies and those who believe that the contradic-
tion is purely theoretical but not practical, and that these overarching
goals (or “teaching patterns” or “teaching columns”) complement
each other.3? The third guiding principle of CLE, that education pro-
vides opportunities for personal clarification of the learner’s
worldview, rests on the position of the latter. This theoretical principle
connects the two previous principles reviewed above, as illustrated in
Figure 1. On the one hand, it is connected to the principle of law as a
public resource by the responsibility of legal education to instill in stu-
dents the values of public service and social interests. On the other
hand, it is also connected to the basic principle that attributes the most
effective learning to experience complemented by feedback and gui-
dance through apprenticeships, which enables the development of
professional skills, socialization, and a knowledge community.

FIGURE 1: THE CONNECTIONS BETWEEN THE BASIC PRINCIPLES OF
CLINICAL LEGAL EDUCATION

Responsibility
of Legal
Education

Forming a
professional
and personal
worldview

Learning by
experience

Social role
of law

Apprenticeship

32 Id; see also MORTIMER ADLER, THE PAIDEIA PROPOSAL: AN EDUCATIONAL MANI-
FESTO (1982).
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II. REsearRcH QUESTIONS AND METHODOLOGY

This section describes what the study investigated, as well as why
and how the research was conducted. It details the challenges of CLE
that justify a scientific examination of its products and explains what
relevant information was collected and analyzed. Finally, it expounds
on the research methods that were used.

A. Why?

CLE presents various types of challenges.?® For the purposes of
this article, three challenges are particularly relevant. First are the
high inputs required from academic institutions to achieve the educa-
tional goals of the legal clinic. The second challenge concerns the am-
biguity that surrounds clinical activity and raises questions about both
the effectiveness of the inputs in relation to the outputs, and the na-
ture of the outputs themselves. This poses another challenge to CLE:
institutional suspicion that threatens academic freedom.34

The budgeting of legal clinics regularly challenges academic insti-
tutions. Many clinics depend on donations for funding their activity
and therefore may be discontinued at any time. This poses difficulty in
planning long-term budgets. Clinical learning also requires close feed-
back and guidance, which does not allow for large rosters. The faculty-
to-student ratio, compared to traditional courses, is higher than aver-
age. All these, together with the stigma resulting from their perceived
intellectual inferiority, make legal clinics the first candidates for cut-
back in times of financial distress.3>

The inferior intellectual image of legal clinics stems, among other
things, from the lack of clear information about what they do. One
reason for this is that clinicians often lack the incentive to publish
scholarship about their clinical work. Academic promotion is based on
publications in prestigious journals, which requires a focus on theoret-
ical analysis rather than practical descriptions of legal contributions to
the local community, which makes up the bulk of the activity of clin-
ics. This type of writing often takes lower priority than clinical
instruction.3¢

Another reason for the marginalization of clinical scholarship is
the perception of the prestige of knowledge. Academia often struggles

33 See Peter A. Joy, Challenges to Legal Education, Clinical Legal Education, and
Clinical Scholarship, 26 CLiNicaL L. Rev. 237 (2019).

34 See Agnes Kovér, Clinical Legal Education: From Loyalty to Power to Loyalty to
Society, in UNIVERSITY AND SOCIETY: INTERDEPENDENCIES AND EXCHANGE 159-79 (Ag-
nes Kovér & Gaby Franger eds., 2019).

35 See Joy, supra note 33, at 256; Tushnet, supra note 17, at 272.

36 Id. at 260.
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against the idea of shifting the focus from theory to practice. Sociolo-
gists of knowledge explain this phenomenon by the fear of hegemony
losing its superiority.3” The introduction of experiential learning into
the curriculum threatens the four elements recognized by Young as
indicators of the social prestige of knowledge: abstractedness (practi-
cal and applied knowledge is less prestigious than abstract and theo-
retical); literacy (written knowledge enjoys higher prestige than does
oral knowledge); individualism (the acquisition and transfer of knowl-
edge independently is more prestigious than teamwork or the accumu-
lated knowledge of the group); and relatedness (interdisciplinary
knowledge enjoys less prestige than “pure” information of the
discipline).8

Young’s claim that curricular changes affect social attitudes may
explain the historical unwillingness of law schools to promote clinical
education,?® as opposed to theoretical, literacy-based, individual, and
“pure” knowledge. Clinical education is practical and not abstract, it is
delivered mainly orally and behaviorally, it is based on teamwork, and
it is highly interdisciplinary.

The field of psychiatry experienced similar processes with its in-
troduction into the field of medicine,*° and so it was with the environ-
mental sciences within the study of geography.4! The
“academicization” of these fields occurred outside of the faculties.
They received legitimacy within academia only after a long process,
saturated with objections, of basing their theoretical foundation on re-
search and publications. Hence the importance of grounding clinical
scholarship in scientific research and replacing speculation with rigor-
ous field research, in which orderly observations are made, and differ-
ent social groups are examined in a systematic way. This includes the
obligation to consider the lived experiences of students and faculty.

Another challenge of clinical activities concerns the attitude of
the political institutions toward them. Generally, traditional legal edu-
cation relies on liberal principles that distinguish between law and
politics, minimizing controversial challenges to the law. Students are
usually exposed to legal knowledge identified with the position of

37 See generally PIERRE BOURDIEU & JEAN-CLAUDE PASSERON, REPRODUCTION IN
EbpucarTion, Sociery aNp CULTURE (2d ed. 1990).

38 See MicHAEL F. D. YOouNG, THE CURRICULUM OF THE FUTURE: FROM THE “NEwW
SocioLoGy oF EpucaTioN” TO A CRITICAL THEORY OF LEARNING 19 (1998).

39 See Peter A. Joy, The Uneasy History of Experiential Education in U.S. Law Schools,
122 DickinsoN L. Rev. 551 (2018).

40 See Ivor Goodson and Ian Dowbiggin, Curriculum History, Professionalization, and
the Social Organization of Knowledge: An Extended Paradigm for the History of Educa-
tion, in THE CHANGING CURRICULUM: STUDIES IN SociaL CONSTRUCTION, 61-81 (1997).

4 Id.
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powerful majority groups.*> Exposing students at the clinic to an ap-
proach that criticizes the law raises suspicion in those who advocate
the ideology of traditional legal education. This suspicion is not
unique to clinical practice, as theoretical legal research may also be
critical of the courts and the legislature. In our context, however, it is
intensified because of the practical aspects of clinical teaching, which
strive to change reality and not merely write an essay about it.

B.  Whart?

My study focused on the relations between inputs and outputs of
clinical teaching. Its aim was to examine the outcomes of clinical
teaching for law students (i.e., with respect to the second and third
theoretical principle of clinical learning, rather than the first), and to
empirically confirm intuitive assumptions shared by most clinicians re-
garding the effect of participation in the clinics on students’ legal edu-
cation. The starting point of the study was to base Wizner’s
observation on empirical findings, and to validate his assumptions.
Wizner argued that by participating in the clinic, students learn that
many social problems, like poverty, can be seen and acted upon as
legal problems; understand that legal representation is as necessary to
the resolution of complex legal problems of the poor as it is to those
of the affluent; learn to develop and apply legal theory through actual
representation of clients; learn to use the legal system to seek social
change; and learn the limits of law in solving individual and social
problems.#3 I offer in this study empirical evidence for most of these;
raise ambiguities about a few; and highlight other effects.

This study can be extended beyond CLE to deal with the roles of
academia in general. For example, the law as a public resource can be
analyzed in light of the financial challenges, highlighting questions re-
garding academia’s role in providing service to society.** The chal-
lenge of the expensive inputs invested in training to develop legal
skills versus the effectiveness of experiential learning has been ex-
plored from a financial perspective, and it has been found that it is

42 See Duncan Kennedy, Legal Education and The Reproduction of Hierarchy, 32 J.
LecaL Epuc. 591 (1982).

43 See Wizner, supra note 1, at 1935.

44 Tn 1998, the Chair of the Higher Education Division of the United Nations Educa-
tional, Scientific and Cultural Organization (UNESCO) announced the four roles of higher
education in the second millennium: first is research, second is vocational training, third is
to provide service to society, and fourth is social critique. See Marco Antonio Rodrigues
Dias, Higher Education: Vision and Action for the Coming Century, 28 PROSPECTS 367-75
(1998). On “the third role of Academia,” see, e.g., Paul Chatterton & John Goddard, The
Response of Higher Education Institutions to Regional Needs, 35 European J. Educ. 475
(2000); Barbara A. Holland, Toward a Definition and Characterization of the Engaged
Campus: Six Cases, 12 METROPOLITAN UNIVERSITIES: AN INT’L FOorUM 20 (2001).
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possible, by changing priorities, to maintain experiential learning at
the same cost as traditional learning.#> The question of the role of
academia in preparing students for the professional world is also a
consequence of the encounter between socialization that takes place
in the educational process and the budgetary investment involved.*°

Sociological questions also arise regarding the role of law in soci-
ety and the political suspicion arising from the practical realization of
this role. The effects of political suspicion on the activities of clinics
have also been investigated more broadly, in relation to the effect of
legal education in general on the value-based attitudes of students.*”

C. How?

I serve as the Legal Clinics Director at my law school and as the
academic instructor for the Legal Aid Clinic. My school serves a pe-
ripheral community in the Galilee, the far north of Israel, and it is
located in Zefat, a city with a population that has very low socio-eco-
nomic status. About 45% of families are welfare recipients, and the
municipality’s resources are scarce. The residents often find them-
selves exposed to creditors’ claims, unable to assert their rights, at
times even without awareness of these rights or any information about
them. The ethnic and religious diversity of the Galilee (ultra-Ortho-
dox, liberal-religious, and secular Jews), together with Arabs (Muslims
and Christians) and Druze, makes it difficult to respond to the differ-
ent needs of each sector.

The students of the clinics were integrated into local Rights Cen-
ters, organized by NGOs and government branches, to provide legal
counseling. They accompany and assist lawyers and organizations that

45 See Bard, supra note 6, at 188; Sonsteng et al., supra note 10, at 469.

46 An empirical examination revealed that academia does not prepare young people
optimally for the professional world: first, according to the perception of about 50% of
graduates, higher education did not contribute to their employment; second, only four of
the vocations where high growth was expected at the time the study was conducted re-
quired an academic degree as a condition of employment. Therefore, the budgetary invest-
ment in the development of the graduates’ skill set is ineffective, especially considering
additional findings from the same study showing that potential employers attribute the
most weight to a candidate’s skills (and not knowledge) when deciding whom to employ.
See generally MoNA MOURSHED, DiaNA FARRELL & Dominic BARTON, EDUCATION TO
EMPLOYMENT: DESIGNING A SYSTEM THAT WORKs (2012).

47 See generally Kennon M. Sheldon & Lawrence S. Kreiger, Does Legal Education
Have Undermining Effects on Law Students? Evaluating Changes in Motivation, Values and
Well-Being, 22 BEHAV. Sc1. & L. 261 (2004); ROBERT V. STOVER, MAKING IT AND BREAK-
ING IT — THE FATE OF PuBLIC INTEREST COMMITMENT DURING Law ScHooL (1989);
Howard S. Erlanger & Douglas A. Klegon, Socialization Effects of Professional School:
The Law School Experience and Student Orientations to Public Interest Concerns, 13 Law
& Soc’y Rev. 11 (1978); J. D. Droddy & C. Scott Peters, The Effect of Law School on
Political Attitudes: Some Evidence from the Class of 2000, 53 J. LEGaL Eb., 33-47 (2003).
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serve the population of the Galilee, and the faculty of the law school
serves as their instructors. The data for this research was collected
during five years of activity of the Legal Aid Clinic, from its inception
in 2013 through 2018. The establishment of the clinic was the result of
previous empirical research I conducted on students of Zefat Law
School (ZLS), which concluded that there was a need for legal clin-
ics.*8 Therefore, it was important for me to follow up with research
that assesses the suitability of the clinic to the needs raised by the
students.

Monitoring the experiences of the students at the clinic from the
moment of its establishment has made a broad pedagogical and insti-
tutional contribution. The study made it possible to share with the
school faculty insights regarding the connection between students’
clinical experience and their theoretical studies, and to make required
adjustments. Sharing the findings with the college administration al-
layed concerns about the necessity of the clinics and increased institu-
tional support for the clinical program.

The study included thirty-nine participants, all third-year stu-
dents, most of them residents of the Galilee.*® The demographic com-
position of the clinics was as heterogeneous as that of the Galilee. All
participants were informed of the research in advance, and their writ-
ten consent was obtained, emphasizing that participation was not
mandatory and that their course grade was not dependent on the re-
search.>® The Institutional Research Board granted the required
approval.

The data were collected using three complementary research
tools: reflective journals, focus groups, and in-person interviews. Stu-
dents participating in the clinic were required to keep a reflective
journal and submit at least three entries over the period of their par-
ticipation in the clinic together with an analysis of their reflections in
light of course readings. The three entries submitted by participants
constituted my main research tool. I collected a total of 117 journal
entries. In addition, over the five years of the study, we held a focus
group of study participants at the end of each semester for a conversa-
tion of an hour and a half. I documented in writing the discussion,
which served as another source of data. I documented a total of ten
focus group discussions. Finally, in the first year of the study, eight

48 See Yael Efron & Yaron Silverstein, Law Students as Agents of Change, 6 MAASEY
MisupAT [TEL-Aviv Univ. J.L. & Soc. CHANGE] 105 (2014) (Isr.).

49 The first law degree in Israel is an LLB, which is a four-year program. In most insti-
tutions, ZLS included, the legal clinics are elective and not a mandatory component of
legal education.

50 Two thirds of students in the clinic throughout those years participated in the re-
search (39 out of 52).
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participants met with me for an open, in-depth, hour-long interview,
which was recorded and transcribed. Each text produced with each of
the research tools was uniquely coded for classification and
anonymization. I identified common themes from which I was able to
inductively learn about subjective experiences. All the research tools
were collected in Hebrew and translated both by me and by an assis-
tant, to ensure consistency.

I used a qualitative-phenomenological research method to ex-
amine social phenomena as perceived by the people who experience
them.>! Qualitative research helps create an in-depth picture of the
subject of study. It does not seek to generalize its findings in relation
to a broader population, but rather to present an understanding of a
phenomenon and produce a broader conceptual framework based on
the data. The lack of data about the learning outcomes of students in a
legal clinic requires an empirical examination of experiences. Qualita-
tive research methods enable the researcher to form an impression of
the holistic and rich experience of the participants, understand it, and
learn from its characteristics, goals, and outputs. In this case, the best
way to achieve this kind of understanding was from the words of those
who lived the experience of the clinic. Qualitative research methods
make possible adopting a variety of perspectives, and at the same time
allow the necessary freedom for research participants to focus their
attention on what seems important to them. In this way, it is possible
to form impressions not only based on the content of the information
provided, but also based on the priorities and importance that study
participants attach to this information.>?

To analyze the texts, I used a systematic process known as the
“framework approach.”>3 This method was suitable for the present
study because it is intended for the analysis of qualitative research
findings, in which the research objectives and issues examined are pre-
determined, the research questions are specific, and the time frame is
limited.

I analyzed the data in three steps. First, I identified topics in the
texts that were relevant to the research question. Specifically, I looked
for sentences echoing the contribution of the clinic in areas named by
Wizner in the article that inspired the research. Individual sentences,
and at times several together, were marked as a separate section

51 See generally CLARK MOUSTAKAS, PHENOMENOLOGICAL RESEARCH METHODS
(1994).

52 Id.

53 See Liz Spencer & Jane Ritchie, Qualitative Data Analysis for Applied Policy Re-
search, in ANALYZING QUALITATIVE DATA 173 (Alan Bryman & Robert G. Burgess eds.,
1994; Aashish Srivastava & S. Bruce Thomson, Framework Analysis: A Qualitative Meth-
odology for Applied Policy Research, 4 J. AbmIN. & GOVERNANCE 72 (2009).
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based on one of the contributions named by Wizner, and defined as a
theme. When I found recurring themes that did not appear in
Wizner’s article, I added them as new themes. In the second step, I
sorted the marked sections and grouped them according to the themes
they represented. Each theme was associated with excerpts from the
texts and a code identifying their source. This sorting process was dy-
namic, and, in the course of undertaking it, I defined additional
themes, which helped me understand the various meanings that
emerged from the texts. Last, I organized the excerpts using an inter-
nal order reflecting sub-themes. I carried out this process in parallel
with two research assistants, in order to critique my understanding of
the themes and strengthen the study’s credibility.>*

III. FINDINGS

The findings of the study revealed that many students confirmed
most of the contributions of clinical teaching, as Wizner understood
them. Among these were Wizner’s hypothesis that, through participa-
tion in the clinic, students learn that many social problems can be
solved through law. Furthermore, there was widespread agreement re-
garding students’ understanding that poor people need legal assis-
tance no less than rich people. Although participants found that legal
systems facilitate social change, as Wizner believed, they also identi-
fied the limitations of the law regarding the resolution of personal and
social problems.

While the data confirmed most of Wizner’s hypotheses, the find-
ings did not clearly reflect Wizner’s assumpetion that students apply
the legal theories they study. It was evident that a sense of confusion
and ambivalence surrounded the students’ application of concepts
learned in their doctrinal classes, exposing a gap between legal studies
and practical reality. Yet, students mentioned the clinic as a comple-
mentary means of studying theories of law, and theoretical studies as a
complementary means of clinical practice.

The findings elicited further insights, which were not listed in
Wizner’s article, although no doubt he was aware of them. These con-
cerned, in particular, the formation of a professional worldview and
the personal development of the students. Regarding the contribution
of clinical participation to the shaping of professional identity, the stu-
dents mentioned their exposure to new areas of law that were not
included in the regular curriculum. Many also reported a change in
their attitude toward the image of the profession, some positive and

54 All research material is on file with author. Readers who would like to know more
about the content of the individual student journals, interviews and focus groups tran-
scripts or about the analysis tables are welcome to contact author.
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some negative. Finally, students noted that their participation in the
clinic was significant for personal growth and development. Some re-
ported personal excitement and even a spiritual experience, others ex-
perienced disappointment and frustration in the face of personal or
professional helplessness, and many expressed a desire to continue
contributing to society after graduation. Below are the findings,
presented according to the themes listed above.

A. “There’s a Population That Really Needs the Law:” Confirming
the Contribution of Clinical Teaching to Understanding the
Social Role of the Law and Its Limitations

The findings show that many of the hypotheses of the founding
fathers and mothers of CLE regarding its contribution to students
were indeed confirmed. The most significant findings relate to the
contribution of participation in clinics to students’ understanding of
the social role of law. Under this theme, all study participants, without
exception, reinforced Wizner’s assumption, embodied in the first prin-
ciple of CLE, that law is an instrument for leading social change. As
one participant put it: “The purpose of the law is not only to settle
conflicts between parties, the law is a tool for change in countless ar-
eas, at the global level. The law is a tool for regulating policy on vari-
ous issues.” Some even criticized the legislature for not being in a
hurry to change the legal situations, which they considered to require
change. In the words of one participant: “There’s no doubt that legis-
lative amendments and relevant adjustments can solve many of these
problems. This requires cooperation from the legislature.”

Thus, the students’ exposure to a range of problems, whether in-
quiries that they addressed themselves or through their exposure to
the reflective conversations about inquiries dealt with by their peers,
resulted in a broad perspective about the effect of law on society. This
is how one of the participants described it: “They have no means and
no powers, and they are stuck, physically and legally. The populations
we have been exposed to: the elderly, the disabled, the incapacitated.
The state has a lot of flaws; it doesn’t reach everywhere.” This is par-
ticularly instructive in light of findings from a previous study con-
ducted at ZLS, which examined, among other things, the reasons why
students chose law school, and found that the majority did it out of a
desire for social mobility, and only a minority of participants were
aware of the social role of law.>> I conclude that the exposure given by
the clinic to the participants in the study, compared to the lack of such

55 See Efron & Silverstein, supra note 48, at 111. This study was conducted before the
establishment of legal clinics at ZLS.



\\jciprodO1\productn\N\NY C\29-2\NY C204.txt unknown Seq: 19 20-MAR-23 11:40

Spring 2023] Clinical Learning 271

participants’ experience in the previous study, contributed to the dif-
ferences in attitudes between the groups.

In the previous study, we concluded that the possibility for stu-
dents to serve as agents of change was related, in their view, to the
completion of their professional training process, and it was relevant
for them only in the future and only for those who would be free from
financial difficulties. The findings of the present study show that at-
tending a clinic has had a direct effect on their sense of ability to make
a difference right now, as one of the students described it: “When I
started I didn’t know what ‘knowledge is power’ means. . . . After |
filed the petition I realized what power we have. It gave power to
knowledge. Not everyone can afford to acquire this knowledge.”

Another finding, which applies to all participants, is the under-
standing that the law is a public resource, and as such it is necessary
both for poor people and rich ones, and even more so for the former,
according to the study participants. In the words of one participant:
“In my opinion, poor people need even more legal assistance than rich
people, since rich people can solve many problems with money and
connections, which poor people are deprived of.” While “the legal
world seems to belong to those who have money,” as one student ob-
served, “there is a percentage within the population who are really
disconnected and need personal guidance. People are disconnected
from reality and have no tools to get by in life. Even if someone wins a
trial, they don’t understand what they won. The legal language isn’t
clear to everyone. If it takes us three times to read a verdict to under-
stand, what would a layman say?”

The unique contribution of clinic participation to this understand-
ing is consistent with criticism of legal education, that it reflects the
interests of limited sectors of society and does not express the range of
existing legal needs.”® As one of the participants put it: “All day in
school we deal with companies, real estate and such. And here there is
a population that really needs the law. This is the goal of the clinic, to
reach them.” Although many of the participants referred to poverty as
a key component in the exclusion of the populations with which they
engaged in their legal aid service, the discussion in the participants’
journals was extended to other types of exclusion: disempowerment
based on ethnicity, education, socioeconomics, and more. “They are
not accustomed to conducting themselves in a world of rights dis-
course,” reported one student.

These statements correspond well with the critique of the dis-
course of rights in legal education, especially in light of the built-in

56 See Kennedy, supra note 42 at 601.
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tension between treating people as individuals versus being part of a
collective and of a group with common social characteristics.>” It is
clear that the students feel the tension between the individual rights of
the client, about which they learned in their theoretical lessons, and
the client’s belonging to a defined group, with all this entails, espe-
cially when it comes to a disempowered group.

This insight is consistent with the feelings of the clinical educators
themselves.>® Clinical work often presents the social reality in a way
that treats the individuals with whom the law deals as members of a
social group, for the most part, of a disempowered group. It is appar-
ent in clinical work that the difficulties these individuals face are a
result of their group affiliation: socioeconomic status, ethnicity, immi-
gration status, health problems, and more. This collectivist emphasis
stands in contrast to the methodological and philosophical individual-
ism that underlies the prevailing legal research and teaching, and to
the conception of classical liberal rights prevalent in the ordinary legal
debate.

The reports of research participants regarding the encounter with
excluded populations were particularly numerous and touching. “In
the field we saw the dark side of the law. . . . It was our first encounter
with the harsh reality of the elderly and their needs that no one pro-
vides for. They were thirsty for attention. They asked about ordinary
things, pay slips, social security benefits, wills and estates, relation-
ships with their children. . . . You feel like you broke the routine for
the elderly,” one student said. Another student noted that “the clinic
has shown me the realities on the ground and the vulnerable popula-
tions that most need legal help and advice, but they’re having diffi-
culty exercising their rights due to lack of awareness or reluctance to
approach the justice system.”

The student reports reveal a close connection between the social
role of the law and the need for it among marginalized populations.
One participant described it as follows: “. . . we all understand today
that when people feel deprived (of money, health, etc.) they have
many more worries and problems. For example, difficulty in paying
debts that become ever-increasing lawsuits. People in this situation
need legal guidance and advice. . .” Another student added: “Being
poor causes suppression of their trust in the system and even in them-
selves.” Another link found by students between the ability of the law
to bring about social change and its relevance to underprivileged
populations was expressed by some students as harsh criticism: “The
experience reinforced for me the fact that the legal tools and all the

57 Id. at 598.
58 See, e.g., Aiken & Wizner, supra note 13, at 67.
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laws are not intended to help populations that are in a position of
weakness, but only help develop a bureaucracy and cumbersome pro-
cedure so that they cannot fully exercise their rights.”

There was sweeping consensus about the relevance of the law to
all populations and about its special importance to excluded popula-
tions. Moreover, about half of the participants stated that they noticed
that many difficulties faced by those in need did not necessarily result
from legal problems, and that the law is limited in its ability to assist.
“I have seen many times that the laws and the legal system cannot
really solve the essential problems, but social help is needed. . . . You
can see that we treat only ‘the symptom’ and not the ‘real disease,””
observed one participant.

Exposing students to the limitations of the law as a tool for solv-
ing social problems has yielded two types of responses. On one hand,
some expressed frustration with the fact that they did not have the
legal tools at their disposal to help the client: “. . . there were times,
when I left the [legal aid] center with a hard feeling, that even legal
knowledge doesn’t always help and there’s not always an answer,” re-
ported one student. Others saw it as a blessing: “It’s good for students
to know already at the learning stage that the law is not always the
solution for everything.”

Recognizing the fact that the law cannot necessarily provide the
solution to the problem has led many students to expand their obser-
vation of the tools for assistance. These tools may include other sys-
tems: “It can be seen that only the right combination of all the
professional factors (and not just the legal system) can give the best
assistance, which will later also lead to social change . . ..” They in-
clude personal resources: “[The clinic] stressed that sometimes not all
adversity and problems can be solved with legal tools and procedures,
but attention, patience, and an attentive ear can help and all cases.”
And they include the clients themselves: “The client is part of the so-
lution . . . . I was the eyes and hands of the disabled person. He made
the decisions.”

Through clinical experience, students appear to have developed a
critical approach to law, perceiving it as a political force. They started
understanding the basic premise of critical legal studies, according to
which various aspects of culture contribute to the perpetuation of
power relations in society, and the law is one of them.> Despite a
certain sense of despair expressed in some of the reports, the findings
show that students also indirectly felt that legal knowledge was a force
in itself, affecting those who exercise it and shaping their understand-

59 Id. at 79.
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ing of the world. The effect of these insights was also reflected in the
third theme, discussed below, which deals with the personal and pro-
fessional changes in worldview that the clinic participants underwent.

In sum, the first theme revealed a close connection between the
research findings and the first principle of CLE, according to which
law is a public resource and its mode of distribution affects the pos-
sibilities of promoting social change. The connection was a direct con-
sequence of the students’ exposure to populations that have no
control over this social instrument and therefore lack any influence as
a group and as individuals. The findings further indicate that students
understand the limited ability of law to change the realities of life.
CLE contributed to the understanding that students, and society in
general, have multiple tools that can bring about change.

B.  “The Purpose of Learning is to Learn How to Learn:”
Ambivalent Attitudes Toward the Connection Between
Theoretical Learning and Learning Practical
Skills

The study’s findings were ambivalent regarding the assumptions
made by some of the founders of the field about learning outcomes
that link theoretical studies to practical experience.®® The fact that
participants honestly shared their disappointments attests to the im-
portance of thorough and credible empirical research.®! In describing
this theme, it was important for me to present the different facets of
the relationship between theory and practice as revealed in the legal
clinics.

As Wizner noted, by attending legal clinics, students experience
the practical application of the legal theories they are studying.? Ex-
perience in the practical application of the theories taught has created
for students a richer picture of the world of law and the nature of their
future profession compared with what they have been exposed to in
traditional law studies. One participant described the glimpse into
their professional future through the clinic as follows: “The clinic is a
small laboratory for future practice.”

Participants’ reports provide a clear picture of reliance on the le-

60 See, e.g., Wizner, supra note 1, at 1935 (suggesting that students “learn to develop
and apply legal theory through the actual representation of clients”); Margaret Martin
Barry, Jon C. Dubin & Peter A. Joy, Clinical Education for This Millennium: The Third
Wave, 7 CLinicaL L. REv. 1, 34 (2000) (“Doctrine, theory, and skills cannot be appreciated
if they are introduced without engaging the pathos of the human issues that the lawyer
encounters when representing clients.”).

61 Sarah J. Tracy, Qualitative Quality: Eight “Big-Tent” Criteria for Excellent Qualitative
Research, 16 QUALITATIVE INQUIRY 837, 844 (2010).

62 Id.
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gal knowledge they have acquired in their theoretical studies:
“[W]ithout the knowledge I acquired in my studies I would stutter
when talking to clients and would have no idea how to help them,
where to look for an answer, and then in fact there would be no differ-
ence between me and the other volunteers here,” said a student who
served at a Galilee Rights Center. Another participant concurred:
“During my studies, the theoretical knowledge I gained was added to
it and it helped me a lot in providing more well-founded answers to
clients, in light of knowing the rules and the ability to better under-
stand them and understand the legal aspect.”

Knowledge gained in their other courses made students familiar
with the legal information required of the client. As one participant
described: “I intervened in the conversation and said that an affidavit
should be written in the first person (fortunately, the day before we
mentioned in the civil procedure class what an affidavit was and what
its importance was).” This knowledge also instilled in them a sense of
confidence and capability. As another student reported: “This is a
golden opportunity to prove everything I have learned, to apply all my
knowledge from my studies and to prove that I'm worthy of it. Some-
times when we were sitting with the lawyer I found myself correcting
him.”

Some pointed to particular areas of theoretical knowledge that
contributed to them during the practical experience, but most of them
cited theoretical studies as a broader means, helping in their orienta-
tion to the legal rules. This is how one of the students described it:
“My knowledge of torts and welfare benefits is very helpful. The pur-
pose of the studies is to learn how to study. Today I know how to find
the answers.” In a similar vein, another participant said: “Often things
I came across I went to check in the books, in the legislature, in the
examples I learned. There’s a difference between the theoretical study
and the practice, but the studies in the field are very helpful.”

Despite the positive connection between the studies in the
courses and the experience in the legal clinic, the center of gravity of
the contribution to practical experience appears not to be the theoret-
ical background offered to students, but rather the connection the
teachers make between the theories they teach. Describing his feel-
ings at the beginning of the clinical experience, one participant said: “I
feel the studies prepare me for this. The teachers tell stories about
cases they had, and the real cases help me in the clinic and in my job. I
felt the knowledge from the class seeped into the clinic.” Another stu-
dent summarized the clinical experience in a similar way: “The crea-
tive solutions we learn in class — I loved applying in practice.”

This finding is important in view of the criticism leveled at the
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legal academy, which traditionally recruits and promotes faculty based
on criteria unrelated to their contribution to students, such as effective
teaching and practical experience, but rather based on the publication
of their research in prestigious journals.®® The findings of this study
indicate a direct contribution of the practical legal experience of the
teachers of traditional courses to students. Given the goal of higher
education in general,®* which is the training of students, and of the
legal academy in particular,®> the importance of the professional legal
experience of the teaching faculty should not be underestimated. It is
evident from the findings that the main contribution of the traditional
studies to the experience of the students in the clinic rests mainly on
the examples the lecturers give from their experience, and on the
practical research and writing skills.

The students also noted the contribution of their participation in
the clinic to the study of theoretical law. “I’d like to point out that
today I felt in much better control and better connection between the
material being taught in class and the range of issues I will have to
deal with, apparently, in my day-to-day work as a lawyer, when I
reach that stage,” said one participant. Another participant noted that
“the more students experience the real world, the more they will be
able to integrate the academic knowledge into reality. Personally, I
can say that my experience in the field helped me a lot in the civil
procedure test and in understanding the world of procedural law that
is so difficult to understand when studying the ‘theories and rights.””

Some students, however, noted that the practical experience did
not contribute additional legal knowledge to them. Yet, even these
students mentioned the exposure to how the knowledge is applied as a
significant contribution. One student said: “I didn’t learn from it, but I
did see in practice what was learned. . . . Experience with how to ap-
proach the problem, how to decipher an issue, how to answer. It con-
tributes a lot.” Another student emphasized this in her journal: “The
course is important and adds information. The practical part is its
main part. . . . It’s different when you see the simple and poor man
and not just analyze a motion to dismiss.”

This student’s remarks stand for many of the responses to the
initial encounter of students with the connection between theory and
reality. Many students excitedly noted the encounter between study-
ing the black letter law and its application in the real life of a flesh-

63 See Newton, supra note 7, at 107; see also Yael Efron, The Pentalectic Sphere as
Means For Questioning Legal Education — Towards a Paradigm Shift, 9 Ariz. Summir L.
REv. 285, 310 (2016).

64 See Dias, supra note 44 at 1.

65 See SANDOMIERSKI, supra note 12 at 27-32.
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and-blood person. “You don’t get a case, you get a person. That’s the
difference between preparing a writ of summons and interviewing a
person. I have seen people! If it were not for the clinic, I wouldn’t
have had a chance,” reported one participant. “At that moment it be-
came clear to me that I was not solving a hypothetical problem in a
test and that my proposals . . . would not provide the answer [the
client] was looking for. This elderly lady was looking for a quick and
practical solution,” reported another. Similarly, another student
summed up the importance of her participation in the clinic: “I
learned a lot about the world outside the classroom. True, from a legal
point of view I didn’t learn as much as I expected, but I learned quite
a bit about people, their troubles, how to talk to people, how to ask
questions, not take things for granted, and that not everything is really
as it seems. In my opinion, these insights are no less important than
the theoretical material, and perhaps even more so, for the work of an
attorney.”

The disappointment expressed by this participant with the gap
between the expectation of acquiring additional legal knowledge and
the reality in which students are required to function effectively even
in the absence of this knowledge, is shared by other students. Many of
them mentioned in their reports the discrepancies between their theo-
retical studies and the practical world. “This is the first time I’ve been
exposed to a court hearing. I was in an evidentiary hearing. Honestly,
I was in the courtroom for about two hours and didn’t understand
much. . . . I had difficulty understanding the concepts. There was a gap
between the knowledge I learned and what I heard in the discussion
. ..” described one of the participants. “The gap between studies and
practice is huge. It was all about jumping in and swimming,” noted
another participant. “I was supposed to help the lawyer. . . . I just
listened to his advice. It was interesting. There were gaps between
what was learned and what happened,” revealed another.

The central finding of this study reflects the second principle of
CLE, according to which effective learning is based on practical expe-
rience: it is the element of surprise that students experienced in the
clinic in relation to the connection between the theory being taught in
class and its application. In the words of one of the participants: “In
my opinion, the difference is huge between what is taught in academia
and practice itself. Although there is a combination of the two, in
practice, many things are sharpened in the field. . . .” Another partici-
pant described it similarly: “There is a huge gap between the beautiful
words we learn in class and the actual situation.”

The gap described by the students consists of two tiers. The first
has to do with a lack of relevant content. “Most of the legal theories I
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studied in class are unrelated to the content I dealt with in connection
with the problems of clients in the organization,” one participant re-
ported. Another student explained it as follows: “Academia teaches us
a lot of things about law . . . but how to sit in a room with a mother
who has one million shekels in debts and no food for her children,
academia didn’t teach and won’t teach . . . .” The second tier of the
gap experienced by the participants consists of the difficulty in imple-
menting the relevant content being learned: “[W]hat we learned in
class in the various courses: debt collection, redemption of deeds, lig-
uidation lawsuit, and other [subjects] . . . [n]o lesson prepares you for
the moment of truth,” reported one of the participants. “I felt very
bad at first, because during my three years of study at the college we
lacked practice, and although I understand the issues well, when I
came to apply them, it was very difficult for me,” confided another
participant.

This theme revealed that by participating in the clinic, the stu-
dents were exposed to the fact that practical experience complements
the theories learned in class, which are essential for the practical expe-
rience. At the same time, it also paints a less-than-ideal picture of the
connection between theory and practice, and reveals the students’ sur-
prise about the gap between the two. This gap may indicate insuffi-
cient theoretical preparation,°® or a reality in which the theories
learned are not relevant enough.®” It is precisely the feelings of sur-
prise, frustration, and helplessness reflect that a moment of learning
has taken place, even if it evoked difficult emotions. Each student’s
clinical experience is different not only because of personal differ-
ences, but also because of differences in the cases they are dealing
with, the relationship between them, the lawyer who guides them, and
more.

Based on the findings of this research, participation in the legal
clinics does expose students to the application of legal theories in
practice, even if their experience in relation to this application elicits
frustration and confusion. According to constructivist theories of edu-
cation, optimal learning is a process that the learners perform them-

66 T acknowledge the methodological shortcoming of this study, which focuses on a spe-
cific location, and call on other scholars to examine the theoretical preparation of students
for practical life at their institutions.

67 Critical writing about legal education reproaches its detachment from reality and its
focus on legal issues of very limited relevance to actual legal work. For example, legal
education focuses on Supreme Court rulings, which only a small minority of cases reach; it
also has a preference for the analysis of appellate arguments rather than the minutia of the
trial court, which reflects a larger share of lawyers’ work. See John Lande & Jean R. Ster-
nlight, The Potential Contribution of ADR to an Integrated Curriculum: Preparing Law
Students for Real World Lawyering, 25 Ouio St. J. on Disp. ResoL. 247, 251-52 (2010).



\\jciprodO1\productn\N\NY C\29-2\NY C204.txt unknown Seq: 27 20-MAR-23 11:40

Spring 2023] Clinical Learning 285

selves, by interpretations that express their intentions and the
processing practices they perform.®® Studies on the nature of under-
standing have suggested that students perceive understanding as the
ability to assess their knowledge, identify the meaning and importance
of information, and relate new information to personal and profes-
sional experiences.®® Thus, the ability of research participants to eval-
uate the contribution of the theoretical knowledge to which they were
exposed based on how they were required to apply it in the course of
practical experience indicates an understanding of the acquired
knowledge.

Even if the encounter between theory and practice is not always
positive, in the students’ experience it is significant because it indi-
rectly involves them in formulating the meanings of the knowledge.
Their ability to evaluate theoretical legal knowledge, its importance,
and significance indicates the acquisition of an important layer of un-
derstanding in the clinical learning process. Students were able to de-
rive from the experience “how to approach a problem, how to
decipher an issue.” The research findings indicate that clinical experi-
ence is definitely an optimal way of learning, defined in the education
scholarship as “involvement in its process and understanding of its
product.”’® Without underestimating the importance of the gap that
students mentioned, this should be taken into account when consider-
ing the relevance of the legal curriculum to the world of professional
law.

C. “Under his Robe, a Lawyer Should Hold the Law on One Side
and Morality on the Other:”"' The Contribution of Clinical
Teaching to the Development of a Personal and
Professional Worldview

The study’s findings also revealed gaps in the literature with re-
spect to the contributions of CLE. I found only a handful of studies
that examined the effect of attending legal clinics on formulating stu-
dents’ perceptions about the legal profession, especially regarding its
effect on their personal development.”? One student described the

68 See LAUREN B. RESNICK, KNOWING, LEARNING, AND INSTRUCTION: ESSAYS IN
HONOR OF ROBERT GLASER 1-14 (1989).

69 See STONE WISKE, supra note 9; see also Noel Entwistle, Research Into Student
Learning and University Teaching, in STUDENT LEARNING AND UNIVERSITY TEACHING 4
(Noel Entwistle & Peter Tomlinson eds., 2007).

70 See Harpaz, supra note 23, at 138.

71 When arguing before District Courts and the Supreme Court in Israel, lawyers are
required to wear a black robe.

72 See Nina W. Tarr, The Skill of Evaluation As an Explicit Goal of Clinical Training, 21
Pac. L. J. 967, 967-68 (1990) (citing a few studies dated some forty years ago); Colin
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clinic as “[a]n experience that empowered me both personally and
professionally, and undoubtedly shaped the person and the lawyer I
would grow up to be.”. “The very fact that the clinic gives us the op-
portunity to see this side of the world . . . may strengthen us as people,
jurists, and advocates,” said another.

The empirical findings pointed to three areas where the contribu-
tion of participation in the clinic to the formation of a professional
worldview stood out. One concerns the exposure of students to areas
of law that were particularly appealing to them or that they first dis-
covered in the clinic, because they were not sufficiently covered in the
legal curriculum. Another concerns the change in their perception in
relation to the legal profession and to the public image of lawyers. A
third relates to the motivation shown by the students to continue the
activities in support of the communities in which they provided legal
aid, in their professional future. Regarding the contribution of clinical
pedagogy to personal development, findings highlight the intense
emotional effect of clinical teaching on the participants. The vast ma-
jority of participants included in their reports detailed descriptions of
intense feelings experienced during clinical learning. Some described a
direct influence on the formation of their personalities. Below I de-
scribe the professional and personal influence of clinical learning.

1. “We Got Practical Ideas on How to Direct Our Career Moves in
the Future:” Clinical Learning is Significant for the
Formation of Professional Identity.

In their reports, many participants detailed the way in which the
clinical experience contributed to the formation of their professional
worldview. This internal observation relates to both their exposure to
certain legal fields and their understanding of what a lawyer does. In a
technical sense, many participants reported being exposed by the
clinic to new areas of law or to those they knew only partially from
their studies. For example, one student mentioned encountering
“[d]ivorce law, Social Security, bankruptcy, things that are not widely
taught in academia.” while another referred to the “great variety [of
cases|, from medical malpractice to forgery of documents.”. A third
student noted being exposed to “[p]ension laws, power of attorney,
housing rights and more. Topics that we almost never got to delve into
as part of our studies.” Another participant reported learning about
“[i]ssues of rehabilitation, medical issues that I would not have en-
countered if not there [in the clinic].”

James, Seeing Things as We Are — Emotional Intelligence and Clinical Legal Education, 8
InT’L J. CLINICcAL LEGAL EDUc. 123, 134-37 (2005) (providing a more recent commentary
on the role of CLE to promote personal growth).
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The abundance of additional knowledge that students were
flooded with during the clinic, and the personal experience of applying
it, had direct implications for the construction of the areas of law in
which they saw themselves engaging in the future. One of the partici-
pants stated this emphatically when he said: "The clinic helped me
formulate the continuation of my path and choose an area of ?special-
ization.” Some referred to participation in the clinic as a significant
factor in strengthening their choice of a certain field. “The course
opened up ideas for me and strengthened my desire to go into family
law,” reported one of the students. “Standing in front of an audience
strengthened my confidence in choosing litigation. Until now we have
only stood in front of the class, only in front of friends. Here I had the
opportunity to speak to strangers,” another student shared.

The law contains a wide array of topics and sub-topics that cannot
be all taught comprehensively in a three-year curriculum. Moreover,
the design of the curriculum involves cost and benefit considerations,
therefore most courses cover topics that are at core of jurisprudence
rather than its practical implementation. Small institutions, such as
ZLS, are limited in their course offerings because of low registration.
This study’s findings reflect the significant contribution of the clinic in
exposing students to legal fields that are not covered in their program,
and whose absence from the curriculum may prevent students from
choosing a legal area that is close to their heart.

Exposure to additional areas of knowledge should also be ex-
amined in light of the criticism that the legal curriculum focuses on
areas of knowledge that serve the strongest groups in society, and ob-
scures the importance of areas of knowledge that serve underprivi-
leged groups.”> Our findings show that clinical teaching, which
provides service and pays attention to these vulnerable populations,
exposes students to the relevant areas of law, even if their weight in
the traditional curriculum is relatively small. This allows students a
wider and more realistic choice of areas of law that interest them.

Those who ascribe to legal education a responsibility for the so-
cialization process and for the students’ awareness of the norms and
values of the legal professions will find support in the findings of this
study. Aside from the instrumental benefit of acquiring additional
knowledge, especially knowledge that is relevant to disempowered
populations, clinic participation has made a unique contribution to
shaping the image of the legal community in the eyes of students. The
apprenticeship experience that characterizes clinical learning exposes
students not only to the information a lawyer has but also to the way

73 See Wizner, supra note 14, at 347.



\\jciprodO1\productn\N\NY C\29-2\NY C204.txt unknown Seq: 30 20-MAR-23 11:40

288 CLINICAL LAW REVIEW [Vol. 29:259

in which it is applied.” This shapes the students’ consciousness in rela-
tion to the profession and its image.

The findings indicate that clinical teaching changed the percep-
tion many participants had of the legal profession. Their work along-
side lawyers, or in helping clients who have been harmed by a lawyer,
exposed them to unworthy professionals, leading to disgust and disap-
pointment. “Before we started studying law, we didn’t get to see
courts or lawyers, so we always saw them as fighters for justice. When
we entered the legal field, we realized that it is not always the case
.... We discovered that there are also lawyers who violate the rules of
conduct of professional responsibility,” noted one student. “I felt that
the lawyer was there to make a buck off the poor woman, contrary to
all my expectations. The attorney’s behavior doesn’t inspire respect
for the profession, to say the least,” reported one of the participants.
This exposure strengthened the image of lawyers as greedy exploiters:
“I got the impression that the lawyer didn’t really want to help . . . just
to sign the elderly as clients,” said another student.

Despite the negative feelings that a few of the students described
following exposure to certain unfit lawyers, it is clear from their re-
ports that the disappointment reinforced their opposite professional
priorities. “I had doubts about whether the lawyer was volunteering
out of love and a desire to help others or to market his office. When
he offered his business card, I felt the profession was violated,” re-
ported one participant. “He prepared a letter for her and said that if
she wanted more than a letter she would have to pay more. Should I
be such an attorney?! No thanks!” concluded another student. Thus,
precisely the adverse image of the profession helped those students
form a value-based professional worldview rooted in compassion for
the weak and in social responsibility.

Most of the reports, however, reflected a pleasant surprise at the
image of the profession, or as one of the students described it, as “re-
futing the infamous image of the legal profession and those involved
in it.” Some students held a negative image and expectations of appal-
ling behavior by lawyers, which were not met. As one participant de-
scribed: “I would like to point out that the hearing was conducted
pleasantly, with mutual respect. It proved to me that law can coexist
with welfare on one hand, and on the other hand promote social jus-
tice by striving for truth. I admit that I have always imagined in my
mind that court hearings are conducted in a different, perhaps more
impulsive and thunderous manner.” “The case shattered in a second
the well-known stigma of lawyers as evil people,” reported another

74 See Tushnet, supra note 17, at 275; Collins, supra note 25, at 48.
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student. “Lawyers are not bad people. It shattered my image. Those
whose world has been destroyed come to them, and I see how they
help wholeheartedly and save people,” said another participant.

The findings show that positive exposure to valued attorneys also
contributed to the formation of the students’ professional worldview.
“I realized that an important value for a lawyer, and even for a law
student, is a conscience that is alive and awake,” one student noted. “I
felt he really wanted to help and push and improve. This is an excel-
lent example of an office that is willing to help when even the police
don’t help sometimes,” reported another participant.

It was not the mere exposure to the legal service given to
marginalized groups that resulted in the change of image, but rather
how the service was offered. The students closely followed and
learned how lawyers apply professional knowledge. “I noticed that
when clients complain . . . you don’t immediately act, but check, ask,
and sometimes reality-check. I found that often the lawyer placed the
responsibility back on them,” a student noted. Thus, clinical learning
is not limited to exposure to knowledge (K), but it is also focused on
the method (M) and on the particular end (E) it seeks to achieve, as
well as on the unique relationship (R) forged in the clinical learning
community.”>

For the students, the formation of professional identity corre-
sponds well with the third principle of CLE, according to which ade-
quate learning provides an opportunity for value clarification. When
speaking of professional identity, many reports indicated such a value
clarification process. “The Legal Aid Clinic has strengthened my view
that under his robe, a lawyer should hold the law on one side and
morality on the other, and act in a combination of the two together.
Only then can we make a difference, strive for a reformed society, and
change the social image of this profession,” a student reported. “Law-
yers hold a license to practice law, and it can be a deadly weapon, for
better or worse. If we don’t have a conscience, we could harm many
who lack the tools to solve their problems,” observed another.

The effect of clinical teaching on the formation of professional
identity can also be gleaned from the findings on the motivation of
participants to continue to contribute to society in the future. A single
student answered that “in the future, I don’t know if I'll be doing this.
I don’t have time for it.” By contrast, many expressed a motivation to
continue activities that benefit society even after graduation. “From
the moment I'm authorized to practice law, I'll bring in all the lawyers
in the village and open a rights center in the village,” promised one. “I

75 See generally FENSTMACHER & SOLTIS, supra note 24.
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vow that I will invest 20% of my time in helping and providing legal
aid to the underprivileged, especially those in need of social benefits,”
promised another. “It started with ‘just another course for a few cred-
its,” and to my delight it will probably ‘never end.” I'll continue to
contribute and help as long as I can,” another student concluded.

These findings are closely related to the first principle of CLE,
regarding the social role of the law, because they indicate the forma-
tion of a socially sensitive professional identity in most participants.
Some of the writing about clinical teaching has indeed attached im-
portance to changing such perceptions in relation to the legal profes-
sion.”’® In a previous study, where participants had not been exposed
to clinical learning, only a minority of students treated the law as an
instrument for leading social change.”” Only a few law students who
participated in the earlier study and had not experienced clinical
teaching expressed a professional worldview based on social responsi-
bility, whereas the vast majority of participants in the present study
expressed such a professional worldview.

2. “I Had No idea How Personally Rewarding the Clinic Would
Be:” The Significance of Clinical Teaching to Personal
Growth and Development

Among the most notable findings of the study, and possibly the
most common entries in the participants’ journals, are explicit emo-
tional references to the clinical experience. Detailed descriptions of
intense emotions, of personal insights, and even of bodily sensations
appeared in the reports of many participants. All addressed the contri-
bution of clinical teaching to their personal growth and development.
Feelings ranged from gratification, satisfaction, and joy to frustration
and disappointment, and all of the participants shared them. Some
were even surprised by the emotional effect that clinical teaching had
on them and shared their surprise with me.

Within the range of emotions that unfolded, I found three types
of descriptions in the reports. The first were positive emotions exper-
ienced during clinical practice. Of the reports dealing with emotions,
the description of positive emotions was the most voluminous. The
second were feelings of frustration and disappointment. Although
these were relatively few, they are important and thought-provoking,
and should also be shared to establish the credibility of the study.”s
The third type concerned students observing a process of personal
growth and development. I found the greatest interest in this type, in

76 See Aiken & Wizner, supra note 13.
77 See Efron & Silverstein, supra note 48.
78 See Tracy, supra note 61.
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light of the third principle of CLE, which assumes that meaningful
learning constitutes an opportunity for value clarification.

In the first type of emotional description, I found a sense of satis-
faction in many reports. “This is a tremendous and instructive experi-
ence that causes indescribable self-satisfaction, to me in any case,”
one student noted. “I’'m finishing the clinic feeling blessed and full of
gratification for the help I've been able to extend to the people I've
met with a variety of problems in all areas,” reported another. “The
satisfaction is immense when you treat people who have problems.
Some just wanted to be heard. People kept thanking us for it,” said
another student. Quite a few of the reports described feelings of mis-
sion and responsibility. One of the students explained it as follows:
“My feeling during the experience is one of a real mission. I feel that
people have high hopes for me and really long for an attentive ear.” “I
slept well at night when I knew I was giving of myself and investing
my time to help the weak,” another student reported. Another posi-
tive feeling that stood out in the journals was the sense of empower-
ment. “I myself feel strengthened every time I come to the Rights
Center,” one participant reported. “I gained more than I contrib-
uted,” said another. “I came to empower, and I came out empow-
ered,” testified yet another. “I felt great self-worth, appreciation, and
a sense of offering when I took an active part in counseling, unlike
most cases when I watched from the sidelines,” one student summed it
up.

Yet, some of the journals also exposed feelings of frustration and
disappointment. Negative emotions were expressed in relation to di-
verse topics. Some were emotionally shocked by the difficult cases
they were exposed to. “The people who approached us are really
poor, we are exposed to inhuman things,” said a student. “It was
harder for me to hear the attorney say ‘there’s nothing to do.” At that
moment, the helplessness and frustration would overwhelm me,” an-
other student noted. “It mostly frustrates me to see that there are too
many clients and too many things I cannot help with,” said one
participant.

Feelings of frustration and disappointment of a different kind
were voiced precisely in relation to the nature of the service students
were asked to provide. Some hoped that their involvement in the
clinic would have a more significant impact and felt deceived. One of
the students described it this way: “I expected more. It frustrated me
that there were not enough meetings . . . . At the first meeting I only
filled out forms, but later I helped people express themselves.” An-
other student reported “a deep sense of frustration at the fact that this
is just pre-legal advice, which is not replacing a lawyer. My hands are
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tied but I really want to see this through to the finish line with the
client.” Some of the students expressed disappointment that the ser-
vice they provided did not yield the desired results. “There were diffi-
cult and annoying moments . . . when it came to a case that cannot be
helped,” one said. “I felt that the client was very disappointed and
helpless, my heart went out to him, but I couldn’t help him. What’s
more, the lawyer wrote that there was no possibility at this stage to
give him assistance.”

In general, however, both frustration and joy were accompanied
by a feeling that a process of growth and development was taking
place in the students. Describing the frustration, one participant said
that “this too was a kind of immersion in the waters of disappointment
of lawyers, who sometimes[,] no matter how hard they try[,] it’s not
always possible to please the client, and this is an equally important
life lesson.” Those describing emotional transcendence, said that “vol-
unteering brings with it something else . . . the reward is mental, the
reward is educational, the reward is becoming a better person, be-
cause ultimately this is the aspiration, to become the best person you
can be.” The process of personal growth he experienced led a student
to say: “I learn a lot professionally, and most important, I feel I get to
behave better, listen, be patient, and be more caring toward people.”
Another student declared that the experience “helps shape my per-
sonality and sharpens the goals I set for myself.”

The contribution of the learner’s emotional involvement in the
learning process is enormous. Knowledge in the context of real life
allows the learner to reconstruct the information through connection
to emotions.”® Experiences in which the learner’s involvement is high,
characterized by curiosity, interest, alertness, and inner motivation,
and collaborative thinking, imagination, emotion, passion, and iden-
tity create a positive experience of learning and a desire to experience
it again.8® Some define the basic human experience as a gap between
the self and its environment, a gap that motivates to devote efforts to
close it.8! In learning through problem-solving, the learners’ aware-
ness of this gap develops and enriches their world as they work
through it. Thus, optimal learning occurs when the learner is active
and involved not only cognitively but also emotionally, in the learning
process.8?

79 See DorROTHY MACKERACHER, MAKING SENSE OF ADULT LEARNING 15 (2004); Na-
TIONAL ACADEMIES OF SCIENCES, ENGINEERING, AND MEDICINE, CONSENSUS STUDY RE-
pORT, How PEOPLE LEARN II: LEARNERS, CONTEXTS, AND CULTURES 29 (2018).

80 See PETER JARvVIS, TOWARDS A COMPREHENSIVE THEORY OF HUMAN LEARNING
108-18, 145-56 (2012).

81 Id. at 49.

82 See Richard E. Mayer, Cognitive Theory of Multimedia Learning, in THE CAM-
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One of the students expressed surprise at the attention to emo-
tions in clinical teaching: “I always thought that a lawyer should be
rigid, separating what the heart feels from the business at hand. How-
ever, it is nice to know that there is a (however minimal) reference to
emotions in school.” Quite likely, law students expect a process of
instilling knowledge, but not one of challenging accepted conventions
and insights on life. Yet, meaningful learning undermines accepted ba-
sic perceptions and leads to feelings of frustration and discomfort.
Harnessing these feelings in students for the purpose of motivating
social change entails a pedagogical process, in which the mechanisms
enabling this process are discussed.®3

The sharing and collective engagement with emotion and per-
sonal experiences, both private and social, are inherent in the CLS
movement.3* This movement emphasizes the fact that group and per-
sonal experiences are a source of knowledge and a basis for individual
and collective liberation, no less than abstract theories are. The mani-
festation of this approach in clinical teaching attests to a significant
difference between it and traditional legal pedagogy. In law school,
attention is focused mainly on the intellect, on the demand to “grow
up,” to avoid emotional response, and remain cool. This attitude af-
fects even students who chose this profession out of a sense of mission
and a desire to correct world injustices. By contrast, in clinical teach-
ing, sharing and discussing personal-emotional experiences is legiti-
mate.®> This shapes and influences students’ perceptions of themselves
and of the profession. The emerging understanding that feelings have
an important and fundamental place in the legal curriculum is gaining
ground in legal education scholarship.s®

IV. So WHAT? IMPLICATIONS AND APPLICATIONS OF THE
RESEARCH

The significance of this research to the literature on CLE is first
and foremost its very existence. I have yet to find an empirical study
that has followed for years the learning outcomes of legal clinics from
their inception. Most of the writing on CLE is done in an intermediary
way, by the students’ supervisors. But only examining the students’
direct impressions of their activity at the clinic allows us to deeply

BRIDGE HANDBOOK OF MULTIMEDIA LEARNING 31-48 (Richard E. Mayer ed., 2005).

83 See Efron & Silverstein, supra note 48, at 117.

84 See Melanie Abbott, Seeking Shelter Under a Deconstructed Roof: Homelessness and
Critical Lawyering, 64 TENN. L. REv. 269 (1997).

85 See Tushnet, supra note 17.

86 See generally EmMma JoNES, EMOTIONS IN THE Law ScHOOL: TRANSFORMING LEGAL
EbpucaTioNn THROUGH THE Passions (2019).
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understand its effect on them, on their perception of the legal world,
etc. Without hearing their insights directly, we will not be able to de-
sign a benevolent pedagogy for them. The findings are, therefore, a
treasure trove of knowledge for clinical educators, for academic insti-
tutions investing in the development and maintenance of clinical pro-
grams, and for clinical education researchers. The main conclusion of
the study is that most of the pedagogical intentions of the clinical
faculty are reflected in the learning outcomes of the students, but not
all and not only those. The findings also provided evidence of the
presence of a clear link between the three fundamental principles of
CLE, and demonstrated how these principles interdepend and
interrelate.

Beyond its methodological innovation, this research makes two
additional contributions, one at the theoretical, the other at the practi-
cal level. The main theoretical contribution of this study lies in prov-
ing the connection shown in Diagram 1 above, between the guiding
principle of CLE, that meaningful learning promotes value clarifica-
tion, and the other two guiding principles of this pedagogy: the social
role of law and effective experiential learning. Before discussing the
practical implications of the study, I need to outline how the research
findings help formulate a theoretical framework for clinical pedagogy.

The results of the study empirically confirm the depth of the stu-
dents’ insights, and at what level they were able to internalize the role
of the law, as portrayed in Wizner’s conjectures that students who at-
tend legal clinics learn that many social problems can be solved
through law; understand that poor people need legal assistance no less
than rich people do; and become aware that legal systems enable so-
cial change while also identifying the law’s limitations in solving per-
sonal and social problems. At the same time, the findings indicate a
pedagogical gap between Wizner’s notion that the clinic allows stu-
dents to practically apply legal theories to their concrete learning out-
comes. Perhaps stating this conjecture differently, emphasizing clinical
teaching as a complementary means to theoretical education and the
contribution of legal theories to solving practical problems, is better
reflected in the findings. Also, we were unable to realize that our at-
tempt to get students to use the clinic as a tool for theory application
was not as successful as we hoped without listening directly to the
students’ voices, as this study does.

The findings show that traditional legal education fails to fully
reveal the world of law in all its nuances to students, and that many
aspects of law remain (at least in the early academic phase) obscure
and vague. Students are surprised by the gap between their studies
and their practical experience, and by the emotional impact of this
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experience. CLS scholars have already noted this failure in legal edu-
cation, as reflected in various “indictments” of legal education, such as
Duncan Kennedy’s.8” Clinical educators, who have designated the ex-
posure of students to the social role of law as a pedagogical goal, have
done so by creating unmediated encounters between students and the
reality of life in which law has a direct influence on society in general.
In doing so, clinical teaching offers a richer and more diverse picture
of the legal world than the theoretical lectures manage to provide.

The findings demonstrate that students in the clinics found the
experience of applying the law meaningful in three aspects. First, the
clinical experience exposed students to areas of law that they did not
know, or knew only superficially, enriching their professional
worldview and deepening their understanding of it. Second, exposure
to these new areas sharpened their understanding of the social role of
law and its ability to bring about significant changes, as well as its
limitations in promoting change and its connection with other disci-
plines that affect human life. Third, clinical teaching presented partici-
pants with a rich and sufficiently complex picture of life to confront
their personal and professional worldview. In doing so, students were
forced to find out, first and foremost for themselves, their professional
and personal value priorities.

In sum, the study revealed that direct practical experience, which
has a real-life effect on all involved (clients and students alike), when
accompanied by professional feedback and academic discussion, al-
lows for valuable professional and theoretical learning. As illustrated
in Figure 1, the learning outcomes related to shaping a personal and
professional worldview derived from clinical teaching stem from the
opportunity to experience the application of law through apprentice-
ship and from direct exposure to how the law affects society. These
outcomes are in keeping with the goals of legal education, as de-
scribed by CLE scholars and proponents.®® It should be noted, how-
ever, that for the participants, the link between clinical experience and
general legal studies was precisely the applied rather than theoretical
aspects of law.

The literature on CLE has been suggesting these conclusions for

decades.®® For many years, proponents of clinical pedagogy have
called for the inclusion of additional topics in the curriculum,” for

87 See Kennedy, supra note 42.
88 Id. at 614.

89 Id.; see also Wizner, supra note 5; Amsterdam, supra note 18; Tushnet, supra note
17; and Stover, supra note 47, to name a few.

90 See, e.g., Wizner & Aiken, supra note 3; Sonsteng et al., supra note 10.
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more diverse teaching methods,” and for a closer connection between
what is taught in the classroom and what happens in the community.?
Clinical scholarship has abundantly detailed the profound effect of
clinical teaching on learners, teachers, and society in general. This pa-
per’s key innovation involves grounding this literature in evidence, il-
lustrating the need to change and diversify traditional learning, and
attesting to the effectiveness of clinical teaching. These insights stem
directly from the students’ feedback and could not have been ob-
tained in any other way. Accurately refining CLE can only take place
through listening to its students.

There are at least three practical implications of this study. The
first is the need for in-depth consideration of the legal curriculum and
its suitability for the goals of legal education. The second is at the
institutional level, where legal academia is struggling with high invest-
ment in clinical education, in view of its vague outputs. This study
dispels much of the fog that surrounds clinical teaching and reveals its
outcomes, which clearly serve the purposes of legal education. The
third concerns the political suspicion regarding the motives of clinical
education and the universe of values it offers to participants, which
can be alleviated by proof of its lack of partisan indoctrination. Below
I discuss these three implications further.

A. Adapting the Legal Curriculum to the Needs of the Learners

Joseph Schwab defined the curriculum as the set of messages con-
veyed to students, with different levels of success. Committed teachers
use materials and actions about bodies of knowledge and modes of
discourse, which are intelligently selected by decision makers in the
community and by the representatives of those involved in teaching a
particular group of students.”®> A curriculum serves a vision,
worldview, and ideology; its components are choices derived from a
pool of possibilities. The choices, overt or covert, include principles
for application, how to organize the knowledge, and the importance
and value ascribed to it. Therefore, effective curricular planning must
address not only the bodies of knowledge to be engaged with but also
the considerations in their selection and the expected consequences

91 See, e.g., ROY STUCKEY AND OTHERS, BEST PRACTICES FOR LEGAL EDUCATION: A
VisioN AND A Roabpmar (2007); Bard, supra note 6; Thanaraj, supra note 18; Efron, supra
note 63; Lande & Sternlight, supra note 67.

92 See, e.g., Aiken & Wizner, supra note 3; Chatterton & Goddard, supra note 44; Hol-
land, supra note 44; Stover, supra note 47; Erlanger & Klegon, supra note 47; Kennedy,
supra note 42.

93 See Joseph Schwab, The Practical 4: Something For Curriculum Professors To Do, 13
CurricULUM INQUIRY 239, 240 (1983).

DIV ID
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they will have on learners.”*

Law schools have been accused of instilling liberal-capitalist val-
ues that make students submissive, content, desperate (generally, re-
garding society and particularly, regarding the legal system), and/or
accepting of illegitimate hierarchies and unjust inequality.”> The pre-
sent study shows that clinical teaching strengthens students’ under-
standing of the ability of law to influence society, but also sheds light
on its limitations. Therefore, mainstreaming social aspects of the law
across the curriculum, in all courses and not only in clinics, can enrich
the professional world of students.

Students’ desire to be enriched with information relevant to the
profession should be taken more seriously, even at the cost of neglect-
ing the need to protect the prestige of knowledge.”® This practical
knowledge, in addition to scholarship, is also necessary for students to
improve professional skills. They beg for concrete information, explic-
itly stating its contribution when they are exposed to it.°” “The attor-
ney let me read the court records of a child custody hearing and even
asked for my opinion. I wish it were part of the curriculum, things
such as affidavits, writ execution, and other legal skills,” one partici-
pant stated. Joint group work, which characterizes clinical learning (as
opposed to individual learning in the traditional classroom) contrib-
utes to the development of professional skills, although individuality
enjoys greater prestige. Additionally, a curriculum that emphasizes
the connection between law and other disciplines can greatly enrich
the professional toolbox of future lawyers.”®

Serious curricular consideration should also be given to adopting
a more meaningful reference to the emotional world, something that
clinical teaching offers to students. Traditional law teaching empha-
sizes mostly legal analysis and rational thinking,® and neglects emo-
tion, imagination, and curiosity.!?® Treating a student as a whole
person, with a body and emotions, not only a mind, has far-reaching

94 See A. V. KEeLLY, THE CURRICULUM: THEORY AND PRACTICE (4th ed., 1999).

95 See Kennedy, supra note 42.

9 See Young, supra note 38 (detailing the four components of the prestige of knowl-
edge: literacy, individualism, abstractness, and relatedness).

97 See Pierre Schlag, Normative and Nowhere to Go, 43 Stan. L. Rev. 167 (1990).

98 See FRANK E.A. SANDER, VARIETIES OF DISPUTE PROCESSING 22 (1976); Yael Ef-
ron, Varieties of Dispute Processing: The Implications on Legal Education, in D1SCUSSIONS
N DisputE REsoLuTiON: THE FOUNDATIONAL ARTICLES 344 (Art Hinshaw, Andrea Kup-
fer Schneider & Sarah Cole eds., 2021).

99 See Gerald F. Hess, Head and Hearts: The Teaching and Learning Environment in
Law School, 52 J. LEGaL Epuc. 75, 78 (2002).

100 See Grant H. Morris, Teaching with Emotion: Enriching the Educational Experience
of First-Year Law Students, 47 SAN DieGo L. REv. 465. 468 (2010).
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implications that must be taken into account in the curriculum.!°! This
goes beyond the human and moral value of treating a person as a
whole. First, emotion has been shown to play a key role in performing
complex actions, such as decision making.'%2 Second, the development
of emotional skills affects the lawyer’s relationship with the client,
who today more than ever has a choice of legal service providers.1%3
Third, it is a mistake to think that legal analysis is emotionally sterile.
Analyzing judicial decisions reveals a whole world of reference to
both emotion and life experience, not merely intellect.'* My findings
directly support the contribution of emotional attention, characteristic
of clinical teaching, to the students’ learning experience, and demon-
strates the effect of emotion on shaping the students’ personal and
professional worlds alike. There is no reason to restrict this positive
contribution to clinical classes only.

B. Institutional Investment Outputs

An effective and responsible clinical course requires close super-
vision and monitoring of the students by the clinical supervisor. Effec-
tive and accurate feedback requires working in small groups. All these
make clinical courses more expensive than traditional academic
courses because of such cost components as teacher-student ratio,
physical infrastructure, teaching hours, and so on.'%> Institutionally,
investing resources in legal clinics requires a thorough examination of
their outputs in light of their inputs, because it places a heavier finan-
cial burden on the academic institution.'%¢ CLE scholars, however, re-
fute the claim that curriculum reform aimed at strengthening CLE is
impeded by budgetary constraints.!” A detailed financial analysis
conducted in 2007 shows that experiential pedagogy does not necessa-
rily involve an increase in budget, but requires only reallocations in

101 Research indicates that law studies have a negative effect on the quality of life and
mental health of law students. See Hess, supra note 99, at 75; Jerome M. Organ, David B.
Jaffe & Katherine M. Bender, Suffering in Silence: The Survey of Law Student Well-Being
and the Reluctance of Law Students to Seek Help for Substance Use and Mental Health
Concerns, 66 J. LEcaL Epuc. 116, 117 (2016). This is true even when compared to students
in equally demanding professions, such as medicine.

102 See Paul Maharg & Caroline Maughan, Introduction, in AFFECT AND LEGAL EDU-
cATION: EMOTION IN LEARNING AND TEACHING THE Law 1, 5 (Paul Maharg & Caroline
Maughan eds., 2011).

103 See RicHARD SUSSKIND, TOMORROW’S LAWYERS: AN INTRODUCTION TO YOUR Fu-
TURE 4 (2013).

104 See Laura Ray, Judicial Personality: Rhetoric and Emotion in Supreme Court Opin-
ions, 59 WasH & Lee L. Rev. 193, 233-34 (2002).

105 See Bard, supra note 6, at 188.

106 [d. at 186.

107 Id. at 160 (showing ways in which medical schools have managed to fund experiential
teaching and suggesting that law schools adopt them).
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the existing budget.1° In light of the beneficial outputs of clinical
teaching, as indicated in my findings, especially in terms of fostering
socially-aware professionals, financial constraints should not prevent
institutional investment in clinical teaching.

Furthermore, practices of recruiting and promoting faculty in the
legal academy also require rethinking. At most academic institutions,
employment, promotion, and recognition of faculty achievements are
based on theoretical scholarship rather than on practical mastery or
teaching skills.'% This discourages young faculty from investing re-
sources in clinical scholarship.!'® As long as theoretical publications
remain the key parameter for law school prestige, there is little incen-
tive for academic institutions to invest in clinical training.''!

For any change to take place, the values of legal education must
be re-examined and compared with the outputs of clinical teaching. In
this light, the findings of the present study contribute directly to cost-
benefit considerations. If the values of social awareness and social re-
sponsibility, access to justice, the public role of law, and awareness of
its power and limitations in leading social change are values that insti-
tutions of higher education seek to promote, these institutions have a
duty to adopt a pedagogy that promotes them. Perhaps some theoreti-
cal courses dealing with legal critique promote the same values as
well, but this research provides empirical proof that clinical teaching is
a pedagogy that supports these important values. The students de-
scribe that the very experience of working with actual clients is what
helped them shape their perception. That is why it is important that
institutions invest in clinics: they have an added value that cannot be
obtained otherwise, even by courses on critical thinking. We could not
have gained this insight without undertaking this important research
and hearing students say it in their own voice. They call on their insti-
tutions to allow them this opportunity for development.

C. Reducing the Fear of Indoctrination

Institutional suspicion is one of the challenges of clinical teaching.
Some of this suspicion could be dispelled with empirical data on how
the application of clinical teaching goals contributes to students. The

108 See Sonsteng et al., supra note 10, at 471.

109 See Bard, supra note 6, at 30, 34; Newton, supra note 7, at 131-32.

10 See Bard, supra note 6, at 3 (citing a 2010 symposium titled “Teaching in a Trans-
formative Era: The Law School of the Future” and explaining that “skills training was | ]
marginalized in law schools in that it was taught through the low status legal writing and
research faculty rather than the more prestigious and scholarly doctrinal or casebook
faculty . . .. (T)he task of teaching skills had been delegated to primarily female faculty
members who held non-tenured positions and were almost always paid considerably less”).

11 See Newton, supra note 7, at 107.
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institutional concern with the legal clinics is understandable.
Academia was charged with the responsibility to critique and promote
change.!’? Legal academia plays a key role in developing tools for
clarifying the law and criticizing it. It has a responsibility to hold ac-
countable all those involved in the creation and operation of the law,
not only the lawyers and judges, but also the legislature and the execu-
tive branch.''?® The findings of the present study indicate that clinical
teaching creates a sense of discomfort with the status quo in students
and awakens in them the urge to change it. Yet, a distinction must be
made between political education and partisan indoctrination. Clinical
teaching should be the former rather than the latter, and it should be
seen as a tool for advancing social goals and social change, rather than
for supporting or refuting a certain ideology.

Ideological indoctrination preaches one narrative and presents
every other narrative as illegitimate. By contrast, the central goal of
political education is to develop moral sensitivity and harness that
sensitivity for decision-making processes that require taking a
stand.'™ My findings indicate that students in the clinic struggled,
often agonized, when their perception of reality was confronted with
reality itself. Through clinical teaching they develop an independent
position, while being exposed to the interests behind administrative
decisions, attributions and prejudices that influence policy, and the
pressure of majority views. Some may ask whether clinical teaching is
not ideological indoctrination rather than a political education, aimed
at encouraging learners to believe in one solution to social problems,
consistent with the first principle of CLE that elevates the social role
of law. This deserving question raises two sub-questions: whether legal
education is capable of instilling values in students, and if the answer
to the first question is affirmative, whether these values are ideologi-
cally controversial.

The question of whether CLE has the capacity to instill values in
students was examined in a series of empirical studies.'’> Some found
that the contribution of law studies to students’ attitudes was negligi-
ble at the end of the three years of study.!'® But other studies examin-
ing the effect of legal studies on students’ willingness to dedicate their
legal careers to advancing public interest show that law school indeed

12 See Dias, supra note 44.

113 See Sameer M. Ashar, Deep Critique and Democratic Lawyering in Clinical Practice,
104 CaL. L. Rev. 201 (2016).

14 4.

115 See generally Sheldon & Kreiger, supra note 47; Stover, Erlanger, & Klegon, supra
note 47; and Droddy & Peters, supra note 47.

116 See Stover, Erlanger, & Klegon, supra note 47, at 30-32; Droddy & Peters, supra
note 47, at 46-47.
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changed the value system that guided students and their expectations
of legal practice.!'” Findings of an empirical study I conducted in the
past are consistent with the latter view, according to which students
experience frustration in the face of the gap between their under-
standing of the social role of law and their assessment of their ability
to use it effectively.!8

Therefore, we must examine whether a critique of society that
justifies legal change, or dissatisfaction with the ability of law to lead
the desired social change, constitutes an ideological indoctrination to
be feared. The MacCrate Report explicitly called on law schools to
include in their curricula values that promote justice and social re-
sponsibility.!'” No opposing institutional response was recorded. On
the contrary, curricular and economic efforts have been made to re-
spond to the call. Therefore, it is difficult to see these values as a con-
troversial ideology.

In my view, clinical teaching does not indoctrinate, but rather
constitutes a political education that encourages deliberation, at times
an agonizing one.!'?° But even if law school administrators believe that
clinical teaching preaches the ideology of access to justice and equality
before the law, it is difficult to see these as controversial values. Ad-
mittedly, this research focused on a clinic whose main purpose is legal
aid in civil law to people in poverty. It is quite possible that clinics that
pose greater challenges to the government, such as a human rights or
refugee rights clinics, might heighten the tension between indoctrina-
tion and value clarification.

This study could perhaps dull the fear of indoctrination, precisely
in light of the complex and ambivalent positions that the students
raise regarding the role of the law, the way it can be used, and its
limitations. The findings indicate that the insights that students de-
velop are linked directly to their experience with the clinic’s clients
and not to any indoctrination. In addition, it is not possible to cor-
rectly assess the political inclination of the students without hearing
from them directly, and this study did not reveal any such effect of
CLE.

17 See Sheldon & Kreiger, supra note 47, at 282.

18 See Efron & Silverstein, supra note 48.

119 ABA SEcTION OF LEGAL EDUCATION AND ADMISSIONS TO THE BAR, LEGAL EDU-
CATION AND PROFESSIONAL DEVELOPMENT — AN EDUCATIONAL CONTINUUM (REPORT OF
THE TAsk FORCE oN Law ScHOOLS AND THE PROFESSION: NARROWING THE Gapr) 140
(1992).

120 See Hartwell, supra note 5.
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V. CONCLUSION

This research study examined empirically the contribution of
clinical pedagogy to the legal education of students. I confirmed the
common hypothesis, undemonstrated to date, that CLE instills social,
professional, moral, and educational values. Legal academia, which in-
vests valuable resources in clinical pedagogy, needs to know what the
students really learn from clinical teaching. Given the political suspi-
cion directed at the clinics and the troubling economic state of legal
academia, in the absence of a demonstrated basis to justify this consid-
erable investment of resources, it will be difficult to maintain and
strengthen clinical teaching over time.

This research enables us to claim that clinical teaching does in-
deed fulfill many of its goals. The findings show that students who
have attended a legal clinic are aware that many social problems can
be solved by law. They understand that poor people need legal help
no less than rich people. Students who have attended a legal clinic are
aware that legal systems promote social change and are able to iden-
tify the limitations of the law regarding the resolution of personal and
social problems.

There is a demonstrated pedagogical gap in the practical applica-
tion of legal theories studied in law school. The intentions of clinical
educators are not fully realized and leave students overwhelmed by
the discrepancies between theory and practice. The findings of the
present study reflect the need to redefine the goal of clinical teaching,
so it does not emphasize the application of theory in the practical
world, but rather contributes experience as complementary to theory,
and contributes theoretical analysis to practice.

The findings demonstrate additional contributions of clinical
teaching, which were not explicitly stated in Wizner’s scholarship.
These contributions are related to the participants’ personal and pro-
fessional development. They include the significant civic and profes-
sional value of clinical learning, which justifies institutional investment
and organizational support of the clinics. Students experience clinical
teaching as meaningful to them both in the personal and the profes-
sional sense. In a reality where harsh criticism is heard about the lack
of professional, moral, and emotional preparation of law students for
the professional world, these findings have great value.

The present study also has several limitations. First is that the
sample was small and that the participants were students in a law
school with unique characteristics: a public college in the periphery of
the country, at the beginning of establishing its academic credentials.
The fact that the data were collected at the beginning of the clinical
program is also a limitation, because the program was still groping its
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way to academic maturity. Participating students were an integral part
of this trial-and-error process of operating the clinic, and it is possible
that data collected from a more experienced and developed clinic
would have yielded different results.

The difficulty of generalizing the findings of qualitative research
to other environments and populations is a well-known challenge of
the methodology.’?! Qualitative researchers have called for aban-
doning the formal generalization practiced in quantitative research
and adopting the concept of “transferability.”'?> The present study
allows for three types of transfer. Inference from case to case invites a
dialogue between the analysis of a particular case and a wider range of
cases through the application of one research finding in similar situa-
tions,'23 for example, another peripheral school or another new clinic.
Analytical generalization links the themes revealed by the study to
theoretical concepts,'?* thus allowing the desired transferability. For
example, as the findings of this research rely on the theoretical princi-
ples of CLE, they can also be applied in other schools offering CLE.
Finally, transferability serves as an invitation to increase the sample of
participants to strengthen the validity of the study.'?> I call on fellow
clinicians to adopt the research tools presented here and examine the
learning outcomes of their students.

Another limitation of the study has to do with my being an inte-
gral part of the study. There may be data that participants did not
provide to me because of my closeness to them, perhaps even because
of a sense of dependence on me, as their teacher. Although the con-
sent form explicitly addressed the lack of connection between partici-
pating in the research and grading, there may have been students who
sought to please me as a researcher because I was their teacher. They
might also have had the continuity of the program in mind, hoping
their answers would affect the decision to keep CLE as part of the law
school experience. Additionally, regarding the subjective information
produced directly by research participants, there is a concern that I
may have misunderstood their intention when I analyzed the reports.
As I personally believe in CLE, I cannot deny that my interpretation
may be biased. This limitation is one of the characteristics of the quali-
tative methodology, in which the “self of the researcher is integrated

121 See William A. Firestone, Alternative Arguments for Generalizing From Data as Ap-
plied to Qualitative Research, 22 Epuc. RESEARCHER (1993).

122 See EcoN G. GuBA & YVONNA S. LiNcOLN, FOURTH GENERATION EVALUATION
(1989).

123 See Firestone, supra note 121.

124 Id. at 17.

125 See HILARY ARKSEY & PETER T. KNIGHT, INTERVIEWING FOR SOCIAL SCIENTISTS
(1999).



\\jciprodO1\productn\N\NY C\29-2\NY C204.txt unknown Seq: 46 20-MAR-23 11:40

304 CLINICAL LAW REVIEW [Vol. 29:259

within the research.”1?¢ At the same time, the researcher must sepa-
rate herself from the investigated situation by critical thinking and in-
trospection.'?” Aside from self-awareness of the need to find the
golden mean between empathy and criticism, the help of research as-
sistants in data analysis was also designed to overcome this limitation.

Finally, the study lacks information about the long-term implica-
tions of clinical learning. Because the information was collected dur-
ing participation in the clinic, it does not include the learning
outcomes crystallized or understood by the participants in retrospect.
It would be instructive to learn what were the relevant insights gained
by participants as they continued their studies and their professional
or personal development. Have they chosen to engage in areas of law
that promote access to justice?'?® Do they tend to provide pro bono
services more than colleagues who did not attend the clinic?'?° Does
clinical participation affect conviction rates for ethics code of-
fenses?!3° Has their exposure to the difficulties of clients at an early
stage of their professional training caused them any “secondary trau-
matization”?'3! The close relationships I have formed with some of
the participants may make it possible for me to return to them in the
future with research questions focusing on the consequences of clinic
participation.

126 PETER WoOODS, RESEARCHING THE ART OF TEACHING: ETHNOGRAPHY FOR EDUCA-
TIONAL USE 51 (1996).

127 Jd.

128 See DEBORAH L. RHODE, Access To JusTICE 193 (2004) (“Legal education plays an
important role in socializing the next generation of lawyers, judges, and public policymak-
ers. As gatekeepers to the profession, law schools have a unique opportunity and obliga-
tion to make access to justice a more central social priority.”); but cf. Wizner & Jane
Aiken, supra note 3 (offering a skeptic view on the fulfillment of the aspiration expressed
by Rhode). For more research on these career choices, see Rebecca Sandefur & Jeffrey
Selbin, The Clinic Effect, 16 CrLinicaL L. Rev. 57 (2009); Catherine Albiston, Scott L.
Cummings & Richard L. Abel, Making Public Interest Lawyers in a Time of Crisis: An
Evidence-Based Approach, 34 Geo. J. LEGaL EtHics 223 (2021).

129 For research on the effect of clinic participation on providing pro bono services, see
Robert Granfield, Institutionalizing Public Service in Law School: Results on the Impact of
Mandatory Pro Bono Programs, 54 Burr. L. REv. 1355 (2007); Douglas L. Colbert,
Clinical Professors’ Professional Responsibility: Preparing Law Students to Embrace Pro
Bono, 18 Geo. J. PoverTy L. & PoL’y 309 (2011).

130 See J. P. Sandy Ogilvy, Celebrating CLEPR’s 40th Anniversary: The Early Develop-
ment of Clinical Legal Education and Legal Ethics Instruction in U.S. Law Schools, 16
CrLinicaL L. Rev. 1 (2009) (describing the forces that led law school legal clinics to become
a leading method for instruction in professional responsibility); see also Donald Nicolson,
Learning in Justice: Ethical Education in an Extra-curricular Law Clinic, in THE ETHiCs
Prosect IN LEGaL EpucaTion 171 (Michael Robertson et al. eds., 2010).

131 There is growing interest in the effect of such work on lawyers. See, e.g., Patricia
Weir, Liz Jones, & Nicola Sheeran, Australian Lawyers’ Experience of Exposure To Trau-
matic Material: A Qualitative Study, 28 PsycHIAT., PsycHoL. & L. 363 (2020); Marie-Eve
Leclerc, Jo-Anne Wemmers & Alain Brunet, The Unseen Cost Of Justice: Post-Traumatic
Stress Symptoms In Canadian Lawyers, 26 PsycHoL., CRIME & L. 1 (2020).
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The uniqueness of this research lies not only in its methodology
(which is not common in legal scholarship) but also in the fact that it
makes law students the subject of research. To some extent, any
description of clinical practice is empirical research, in the sense that it
describes reality through data. Clinical scholarship is focused mostly
on describing the legal work that students perform under the supervi-
sion of clinicians, on the contribution of this practice to the commu-
nity or to the advancement of law and society, or on justifications for
the students’ legal work. In this research, the results of clinical teach-
ing are presented for the first time directly, in the words of those for
whom the teaching goals were intended. The study encompasses the
clinical experience using diverse data collection methods. It connects
the theories (both those justifying CLE and those critical of it) with
the de facto learning reality of students. In this way, the study reveals
the overlap between intentions and results, together with the gaps be-
tween them.

Exposing readers to how students define the contribution of par-
ticipation in the clinic revealed several new insights, first, about the
relationship between the inputs and outputs of clinical teaching, and
second, regarding further contributions of this pedagogy, which have
been scarcely reviewed in the literature. It also revealed the struggles
and frustrations experienced by students in the clinic, which need to
be addressed, as well as the attitude of the political establishment to-
ward legal clinics, alleviating suspicions in light of the solid factual
basis of clinical teaching.

It is not possible to conclude this article without acknowledging
the students who participated in the study and commending their con-
tribution to it. They made it possible to observe the importance of
clinical education through their eyes. Their openness, sincerity, and
courage are what enabled me to gain in-depth understanding of
clinical learning. Many of the students reported the emotional effect
that participation in the clinic had on them, and it is important for me
to report that I also felt the deep emotional effect of collaborating
with them.
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