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El Instituto para las Mujeres en la Migracion, A.C. (“Institute for Women in Mi-
gration” or “IMUMTI”) is a Mexican NGO that advocates for women migrants and
their families within the region of Mexico, the U.S., and Central America. IMUMI
addresses issues important to migrant women through legal strategies, research,
communication, and advocacy. IMUMI collaborates with other civil society organi-
zations, academic institutions, and governments to advocate for gender-specific mi-
gration and human rights policies.

Haitian Bridge Alliance (“HBA”)is a nonprofit community organization that advo-
cates for fair and humane immigration policies and connects migrants with human-
itarian, legal, and social services, with a particular focus on Black migrants, the Hai-
tian community, women, LGBTQIA+ individuals, and survivors of torture and other
human rights abuses. Since 2015, HBA has provided services to asylum seekers and
other migrants at the U.S.-Mexico border, in U.S. detention, and during U.S. immigra-
tion proceedings. As HBA Co-Founder and Executive Director Guerline Jozef says,
“We went to the U.S.-Mexico border to help our Haitian brothers and sisters, but we
saw Africans and Central Americans in need as well. We stayed for everyone else.”

The Center for Gender & Refugee Studies (“CGRS”), based at the University of
California Hastings College of the Law, protects the fundamental human rights of
refugee women, children, LGBTQ individuals and others who flee persecution in
their home countries. The Center’s core programs include training and technical as-
sistance, litigation, and policy and advocacy. Since its founding in 1999, CGRS has
participated in UC Hastings initiatives advancing human rights and the rule of law
in Haiti through academic exchange, human rights fact-finding, and other advocacy.
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The Authors use the umbrella term “migrant”, defined as “a person who moves away
from his or her place of usual residence, whether within a country or across an inter-
national border, temporarily or permanently, and for a variety of reasons.” In certain
contexts, such as discussing immigration law, the Authors use the term “foreign na-
tional” instead of “migrant.”

The Authors use the term “refugee” to describe someone who, it has been recog-
nized, “has been forced to flee his or her country because of persecution, war or vi-
olence.” “Asylum seeker” describes someone who is applying for refugee status but
has not yet been determined to be a refugee.?

The Authors use the term “Black” to describe all peoples of African descent who are
in Mexico as migrants, except where specifically referring to Haitians or Africans.
When referring to Black Mexicans, the Authors use the term “Afro-Mexican” but rec-
ognize that individuals and communities in Mexico may identify otherwise, for ex-
ample as “Afro-descendant” or “Black”.

The Authors use the term “sexual and gender-based violence” or “SGBV” to de-
scribe “any act that is perpetrated against a person’s will and is based on gender
norms and unequal power relationships. It encompasses threats of violence and co-
ercion. It can be physical, emotional, psychological, or sexual in nature, and can take
the form of a denial of resources or access to services.”



This is the experience of a Haitian woman living in Tapachula, Mexico, where she
and thousands like her have voyaged through seven to eleven different countries, ei-
ther via Brazil or Chile after fleeing Haiti, only to find themselves isolated, unsup-
ported and marginalized in profound ways. A city near the border with Guatemala,
Tapachula is an in-between place for Haitian migrants as they wait for their papers
to travel elsewhere, some aiming to seek asylum in the United States.

This Report documents the daily indignities to which Haitian migrant and refugee
women are subjected on their journeys in search of refuge, and also offers insight into
their astounding resilience against all odds. Among the greatest strengths of the Re-
port is its intersectional approach, highlighting the impact of overlapping structures
of patriarchy and racial and xenophobic subordination on Haitian women. Not only
must these women navigate the legal and social challenges of being foreign nationals
in Mexico and the other countries through which they travel, but they must also nav-
igate intolerance and exclusion based on racial and gender identity, which has been
heightened by racist intolerance in the regions through which they move and attempt
to settle. As the report highlights, among others, the racist and xenophobic politics
of the United States are enforced even beyond the territories of that country because
they are outsourced for enforcement by Mexican and other officials long before ref-
ugees and migrants even approach the U.S. border.

Although there is a large human rights and humanitarian literature on violations ex-
perienced by migrants and refugees in the Americas (and elsewhere), few do the
work this Report does of highlighting the specific operation and effects of anti-Black
racism as experienced by Haitians, and which they describe as resulting in treatment
as though they were animals, rather than human beings. In order for advocacy on be-
half of refugees and migrants to make a true difference, it must first name the struc-
tures of oppression they face, including anti-Blackness.

Interwoven with interviews and analysis, this Report not only situates migration
from Haiti in the broader context of the Americas, but as already mentioned, also
zooms in on the distinct, intersectional challenges Haitian migrant women face in
Tapachula. Following the earthquake in 2010, persistent political and economic in-
stability coupled with widespread human rights violations drove tens of thousands
out of Haiti. Especially for women and girls, life was unsustainable under a dysfunc-
tional government, longstanding patriarchy and vulnerability to violence. While
many found initial haven in Brazil or Chile, since 2015 with tightening immigration
policies, failing economies and rising discrimination there, Haitian women left, this
time for Mexico with the hope of reaching the U.S. border. This route, traumatic as it
is expensive, involves traversing thousands of miles through Peru, Colombia, across
the Darien Gap into Panama, then Costa Rica, Nicaragua, Honduras and Guatemala
over the course of several months.



Once in Tapachula, Haitian women must navigate an immigration system that has
neither received nor was prepared to process tens of thousands of non-Span-
ish-speaking migrants. The lack of Spanish-Creyol interpreters makes the asylum
process more difficult for Haitian migrants to understand their rights, make their
case and check the status of their application. Language difference is also a critical
barrier to finding work, benefitting from social services, and accessing legal and hu-
manitarian assistance. This lack of meaningful support is further intensified by an-
ti-Black racism and xenophobia from Mexican authorities, resulting in delays and
arbitrary decisions against Haitian claims. The Mexican populace also perceives that
Haitian migrants are there for economic reasons, instead of recognizing them as bona
fide refugees.

This Report highlights myriad legal and social challenges to integration for Haitian
women, and racial and xenophobic discrimination including through structures, pol-
icies and practices that on their face seem neutral. Of equal importance, the Report
also identifies concrete recommendations that government officials and non-govern-
mental actors such as humanitarian and human rights organizations can take to ad-
dress the conditions of suffering and injustice highlighted. The women represented
in the pages of this Report deserve no less than the implementation of these recom-
mendations.

E. Tendayi Achiume

UN Special Rapporteur on Contemporary Forms of Racism,
Racial Discrimination, Xenophobia and Related Intolerance
October 2020
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“Fabiola” and her family arrived in Tapachula - a small Mexican city near the coun-
try’s border with Guatemala - in October 2019. A nurse in Haiti, Fabiola had fled her
home country two years earlier after her family received death threats. After spend-
ing almost two years in South America, she knew that her family had to migrate again
in order “to seek a better life” in the United States. They spent two months traveling
overland to Mexico. On the route, they were robbed and sometimes went without
food or shelter for days. Since arriving in southern Mexico, Fabiola has been waiting
for months for her family’s case to be processed by Mexican immigration officials.
Although she has tried to advocate for herself and her family, she feels that Mexican
authorities do not understand or, in some cases, discriminate against Haitians. In her
words: “It’s like the blood that runs through their veins is not the same as the blood
in our veins. They look at you like you are nothing because you're Black.”

In recent years, Mexico has become a country of transit not only for Central Ameri-
can migrants and “migrant caravans” traveling north, but also for thousands of Hai-
tians who - like Fabiola — made the long journey from Haiti into South America and,
eventually, overland to Mexico or the United States. Haitians have been fleeing their
country in droves since a 7.0 magnitude earthquake devastated Port-au-Prince and
the surrounding areas in January 2010. Although many Haitians initially went to Bra-
zil or Chile, immigration policies in those countries have become more restrictive in
the last five years, leading to many Haitians traveling overland to Mexico. However,
with the current Mexican Administration militarizing immigration enforcement in
collaboration with the United States, it has become increasingly difficult for migrants
arriving in southern Mexico to continue their journey north to the Mexico-U.S. bor-
der. Haitians - one of the most vulnerable migrant groups in Mexico - have been par-
ticularly impacted by these recent developments and, as non-Spanish speakers, are
often unable to navigate the situation they are in.

In March 2020, IMUMI partnered with CGRS and HBA (together, the “Research
Team”) to travel to Tapachula and interview Haitian women about their experiences
of migration to Mexico. The Research Team wanted to learn what barriers Haitian
women face in obtaining humanitarian assistance and legal protection, as well as the
connection between these barriers and the intersectional discrimination they expe-
rience as Black migrants. In addition to interviewing 30 Haitian women, the Research
Team spoke with several service providers and other stakeholders in Tapachula and
throughout Mexico.

This Report outlines the findings of those interviews, which highlight the numerous
obstacles that Haitian women must overcome in order to access legal and other ser-
vices, and to successfully move through the Mexican immigration system. The find-
ings also outline the gender-based and anti-Black racial discrimination these women
have faced not only in Mexico, but also on their route through South America. Simi-
lar to Fabiola’s story, the findings suggest that many of the Haitians arriving to Mex-
ico’s southern border had left Haiti years earlier and already lived in Chile and/or
Brazil for a significant period of time before reaching Mexico.



Photo: S. Priya Morley. Los Angeles neighborhood, Tapachula.

The Report contextualizes these findings within the broader context. First, the Re-
port provides an overview of the Mexican immigration system and how the human-
itarian situation of migrants has deteriorated under President Andrés Manuel Lopez
Obrador. Next, in order to better understand Haitian women’s migration journey, the
Report outlines the conditions in Haiti that caused them to flee; the political, legal
and economic context in South America that caused them to migrate to, and subse-
quently leave, Brazil and Chile; and the immigration framework in the United States,
where many hope to live. Finally, the Report provides recommendations for how to
improve Mexico’s response to Haitian migrant women and other similarly situated
vulnerable groups.
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This Study forms part of Mujeres Negras Migrantes en México (“Black Migrant Wom-
en in Mexico”), a research project on the experiences of Black migrant women en-
tering, transiting through, and/or settling in Mexico. This project was initiated in
2019 and is supervised by S. Priya Morley (NYU School of Law) and Molly Goss
(IMUMI). From fall 2019 to early 2020, S. Priya Morley conducted preliminary desk
research and outreach with experts and stakeholders, including: UN agencies, inter-
national organizations, academia, Mexican and U.S. civil society organizations, and
members of the Afro-Mexican community.

As aresult of these consultations, the project’s initial focus was on Black African and
Caribbean migrant women that had entered Mexico via its southern border. S. Priya
Morley, a human rights lawyer, drafted a survey with primarily semi-structured ques-
tions and a few structured questions regarding demographic data. This format al-
lowed interviewees to tell their stories in their own words except where specific in-
formation was required. The survey was reviewed by Mexican and U.S. immigration
lawyers, a psychologist specialized in sexual and gender-based violence (“SGBV”),
and advocates supporting Haitians (including HBA). The survey was revised after
each review and again after interviews began in response to feedback from interview-
ers and interpreters.

The survey questions addressed the following topics:

The demographics, countries of origin, reasons for leaving, and migration routes
of the Black African and Caribbean migrant women arriving in Mexico

The experiences these women and their families had with Mexican immigration
authorities, what legal options they exercised to stay in or move through Mexico,
and what support they received to exercise these options

The intersectional discrimination that these women and their families experi-
enced due to their race, gender, ethnicity, language, and countries of origin, and
how this informed their interactions with Mexican immigration authorities, ser-
vice providers, Mexican society, and other migrants

The barriers to accessing legal and humanitarian services that these women and
their families encountered

As described below, IMUMI partnered with CGRS and HBA - who have expertise
working in Haiti, with Haitian migrants, and in Haitian Creyol (“Creole”) - to con-
duct interviews with Haitian migrant women in Tapachula in March 2020 (the
“Study”) and write this Report. IMUMI had planned to conduct further interviews
with African and Caribbean migrant women in Tapachula and Mexico City in spring
2020, with the support of various partner organizations, but was unable to proceed
due to the COVID-19 pandemic. For more information about the intersectional dis-



crimination faced by Black migrants in Mexico, see There is a Target on Us — The Im-
pact of Anti-Black Racism on African Migrants at Mexico’s Southern Border, another
publication arising from Mujeres Negras Migrantes en México.

The purpose of this collaborative Study was to investigate, using empirical evidence:
(D the barriers, if any, that Haitian migrant women face in seeking humanitarian as-
sistance and legal protection in Tapachula, Mexico; and (2) what links, if any, exist
between these barriers and discrimination, including on the bases of gender, an-
ti-Black racism, and xenophobia.

In relation to (1), the Study used quantitative data from interviews with Haitian mi-
grant women in order to determine distinct trends and patterns of barriers, as well
as qualitative data in the form of interviews with experts, service providers, academ-
ics, immigration lawyers, and other Haitian migrants to understand and contextual-
ize the data from the survey responses. In relation to (2), the Study used qualitative
data shared in the interviews with Haitian women, as well as interviews with experts,
service providers, academics, immigration lawyers, and other Haitian migrants.

In addition to the interviews, the Authors used a number of secondary sources to
supplement their understanding, including: Mexican, Brazilian, Chilean, and U.S. im-
migration law; domestic and international human rights law; migration statistics
published by the Mexican and Chilean governments; studies and reports published
by academics, human rights organizations, and the UNHCR and other UN agencies;
and media coverage on relevant issues.

IMUMI, HBA and CGRS (together, the “Research Team”) interviewed Haitian mi-
grant women, experts and service providers in Tapachula from March 1 - March 7,
2020.5 In addition, Nicole Phillips from HBA visited Tapachula from February 10 -
15,2020, to conduct preliminary interviews and lay the groundwork for the Research
Team’s anticipated March trip. HBA had participated in six prior trips to Tapachula
in 2019 to provide legal trainings and investigate the human rights crisis facing Hai-
tian and other Black migrants from Africa, including from Cameroon, Democratic
Republic of the Congo, Ethiopia, Eritrea, and other countries. HBA planned this in-
vestigation and data collection trip in consultation with the Centro de Derechos Hu-
manos Fray Matias de Cérdova A.C. (“Fray Matias Human Rights Center” or “Fray
Matias”) and several Haitian migrant activists in Tapachula based on knowledge and
contacts acquired from prior trips.

The Research Team collected survey data from 29 Haitian migrants and one minor
who was 17-years old, all of whom self-identified as “women,” in Tapachula the week
of March 1 - 7. To find interviewees, the Research Team traveled to four locations
where Haitian migrant communities were known to live and convene, which includ-
ed the Los Angeles and Insurgentes residential neighborhoods of Tapachula, Parque
Central Miguel Hidalgo (“Central Park of Miguel Hidalgo”) — Tapachula’s main
square, and the migrant shelter Jestis el Buen Pastor del Pobre y Migrante (“Jesus the


https://imumi.org/attachments/2020/The-Impact-of-Anti-Black-Racism-on-African-Migrants-at-Mexico.pdf
https://imumi.org/attachments/2020/The-Impact-of-Anti-Black-Racism-on-African-Migrants-at-Mexico.pdf

Good Shepherd of the Poor and Migrant”). Members of the Research Team explained
the research project to Haitian women in those locations and asked whether they
would like to participate. In addition, members of the Research Team met some oth-
er interviewees at the office of Servicio Jesuita a Migrantes (“Jesuit Refugee Services”
or “JRS”) in Tapachula and were invited to the women’s homes in the Insurgentes
neighborhood to conduct interviews (see description below).

Interviews were conducted in front of or inside interviewees’ homes, generally sit-
ting on sparse concrete floors. Each interview was conducted by a team of 2-3 stu-
dents and a Creyol to English interpreter (though in one case, the interviewee was
fluent in Spanish and was interviewed in Spanish). Interviewees did not receive any
compensation or other form of material benefit, except water, during the interview.
Interviews lasted between 60-90 minutes, and were often emotional for both the in-
terviewee and members of the Research Team.

In addition, the Research Team spoke informally with dozens of other Haitian mi-
grants, both men and women, who lived in the communities with the interviewees
in order to get additional perspectives on the context in Mexico. The Research Team
also interviewed lawyers and advocates with the Centro National de Derechos Hu-
manos (“National Center of Human Rights” or “CNDH”) and JRS about their work
with Haitian migrants and knowledge of the legal, social, and political context.

In the months following the March 2020 research trip, IMUMI conducted further
interviews with JRS, as well as Mexico City-based Programa Casa Refugiados (“Casa
Refugiados”) and Sin Fronteras IAP (“Sin Fronteras”) about the legal situation of Hai-
tian migrants in Mexico. IMUMI also interviewed two immigration law clinics in
Santiago, Chile - Clinica Juridica de Migrantes (“Migrant Legal Clinic” at the Univer-
sidad Alberto Hurtado Law Faculty) and Clinica de Migrantes y Refugiados (“Migrant
and Refugee Clinic” at the Universidad Diego Portales Law Faculty) — about Chilean
immigration law and the barriers to integration faced by Haitian migrants in Chile.
HBA conducted an interview with Al Otro Lado in Tijuana, Mexico, about the treat-
ment of Haitian migrants in Mexico during the COVID-19 pandemic.

CNDH was created by the Mexican government in 1992 with the goal of collaborat-
ing with international organizations and national institutions that promote and de-
fend human rights. CNDH receives complaints of human rights violations, investi-
gates violations of human rights, and formulates recommendations, legal complaints,
and complaints to the appropriate Mexican authorities. Fray Matias, JRS, Casa Re-
fugiados, and Sin Fronteras are non-profit human rights organizations that provide
legal, psycho-social, and other services to migrants. Fray Matias was created in 1994
in response to the constant abuses and violations of human rights in the region of
Chiapas, Mexico. They provided assistance to more than 18,600 migrants in 2019, a
quarter of them Haitian.® JRS, affiliated with Jesuit Refugee Services, provides ser-
vice to people in transit through Mexico as they migrate to the United States and
those who have decided to settle in the southern area of Mexico. Casa Refugiados is
a Mexican non-profit, non-partisan, and secular Mexican civil society organization
that operates in collaboration with ACNUR. Sin Fronteras is a civil society organiza-
tion founded by social activists and academics in 1995 to respond to international mi-
gration from a human rights perspective.



Members of the Research Team typed up their notes for the 30 interviews with Hai-
tian migrant women. The Authors summarized data from each interview and iden-
tified general trends of experiences, which are the basis for the structure of the find-
ings in this Report. Ilustrative quotations from interview responses were pulled and
integrated into this Report to include, to the extent possible, the interviewees’ voices.

While 30 interviews reflect a small sample size, these women’s stories were remark-
ably similar to each other and tracked information the Research Team received from
interviews with service providers and advocates as well as secondary sources. In sum,
these women’s stories seem to reflect the experiences of the Haitian women popula-
tion in Tapachula more broadly.

The Research Team designed and implemented informed consent and identity pro-
tection protocols to protect the interviewees. Each interview team read the informed
consent to the interviewee in Creyol and made sure that they understood the purpose
of the interview and gave consent. Anonymity of participants was preserved through
the use of coded numbers. Participants were also permitted to decline to give their
full name, if they preferred. Other interviewees — such as experts or service provid-
ers — were also given the opportunity to explain how they would like to be identified
in the Report or whether they wished to remain confidential. As a result, the Re-
search Team met or spoke with entities that have not been identified in this Report.

The Research Team intentionally did not ask specific questions about whether the
interviewee had been a victim of SGBV, either in Haiti or since leaving Haiti, such as
sexual assault or intimate partner abuse. Nor did the Research Team probe with in-
trusive follow-up questions if incidents of violence were mentioned. First, the Re-
search Team wanted to limit the potential for re-traumatization of survey interview-
ees for the purpose of this Report. The Research Team did not want to open wounds
without being able to offer legal or psychosocial support, which they were unable to
provide given the limited length of their stay, their lack of training, and the lack of
Creyol-language resources available in Tapachula. Second, while the Research Team
tried to keep the interviews as private as possible, they could not maintain full priva-
cy. Neighbors and family members often overheard the interviews through open win-
dows and doors. In some cases, the interviewee’s male partner insisted on being pres-
ent during the interview.

The survey contained a few open-ended questions that could have solicited respons-
es of SGBV, such as “Did you or anyone you were traveling with experience any vio-
lence, attacks or robberies during your transit to Mexico? If so, what happened?” and
“Why did you leave Haiti? What caused you to leave when you did?” Although all of
the interviewees stated that SGBV was rampant on the voyage from South America
to Mexico, none of them admitted violence, sexual or otherwise, committed against
themselves. Similarly, none of the women admitted that they personally were a victim



of SGBV in Haiti. But when one woman was asked why she left Haiti, she responded
in graphic detail, “They were kidnapping people in Haiti and if you didn’t have any
money, they would rape you in your vagina, in your anus, until you pass out. That’s
why I left”

The lack of candidness on this topic was expected. SGBV can be accompanied by stig-
ma in Haitian culture, and women often do not report incidents of abuse to their
friends, family members, or law enforcement.® The Research Team did not anticipate
that the interviewees would report these incidents to strangers who had been clear
that they could not offer any assistance with their asylum claims or otherwise to pur-
sue justice. However, based on dozens of interviews that CGRS and HBA have con-
ducted or observed with Haitian women seeking asylum in the United States, acts of
SGBV are common reasons given for why they left Haiti.’ (see Chapter 4, Section B
below).

As a result, this Report does not detail incidents of SGBV, but the lack of incidents

reported should not be read to imply that the women interviewed did not experience
such violence.

Photo: S. Priya Morley. Interviewee’s home.
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This section provides an overview of the immigration system in Mexico, which con-
textualizes the subsequent discussion of Haitians migrating to the country. In addi-
tion to outlining the relevant immigration law, this section illustrates how Mexico’s
restrictive approach to immigration enforcement, under the current Administration
and under pressure from the United States, has negatively impacted Haitian and oth-
er migrants entering the country through its southern border.

Mexico is often recognized as a country of origin and transit for migrants seeking
safety and means of survival. Mexico’s northern border has long been instrumental
in facilitating human migration to the United States and Canada from Mexico and
the rest of Latin America, the Caribbean, and other continents. In recent years, there
has also been a dramatic increase in the number of migrants settling, by desire or ne-
cessity, in Mexico. This change is most evident in the over 5000 percent increase in
applications for recognition of refugee status from 2013 to 2019.1°

Mexico has a long history of accepting refugees, including Spaniards fleeing the Fran-
coist regime in the 1930s and Latin Americans fleeing dictatorships in the 1970s." The
most significant migration movement into Mexico, with arguably the greatest impact
on Mexico’s modern asylum system, was the influx in the 1980s of Central American
asylum seekers fleeing civil war and state violence. At the time, Mexico had no for-
mal system for accepting refugees and was not prepared for the hundreds of thou-
sands of Central Americans coming into the country.

In 1980, to address this new reality, the government created the Comision Mexicana
de Ayuda a Refugiados (“Mexican Commission for Refugee Assistance” or “COMAR”)
within the Secretaria de Gobernacion (“Ministry of the Interior” or “SEGOB”). Short-
ly after COMAR was created, the United Nations High Commissioner for Refugees
(“UNHCR” or “ACNUR” in Spanish) established a presence in the country.”? From
1982 until 2003, the UNHCR was responsible for refugee status determination in
Mexico and COMAR focused on providing aid.®* COMAR took over the lead role in
refugee status determination in 2003, but continued to receive guidance and assis-
tance from the UNHCR until significant changes were made to Mexico’s immigration
system in 2011, as discussed below.

The 1951 Convention Relating to the Status of Refugees (“The 1951 Convention”) and
the 1967 Protocol Relating to the Status of Refugees (“The 1967 Protocol”) were key
treaties that established refugee rights and protections. Most notably, the treaties de-
fined a refugee as someone who, “owing to a well-founded fear of being persecuted”
on the basis of race, religion, nationality, membership in a particular social group, or
political opinion, cannot return to her home country.** Mexico became a party to the



1951 Convention and the 1967 Protocol in 2000, and incorporated the frameworks
established in these treaties into its own laws in 2011.%

In 2011, Mexico passed an earlier version of the current Ley Sobre Refugiados, Pro-
teccion Complementaria y Asilo Politico (“Law on Refugees, Complementary Protec-
tion and Political Asylum” or “Law on Refugees”).’* This law codifies the protections
outlined in the 1951 Convention and, notably, goes further by explicitly recognizing
gender as a protected ground, allowing for refugee claims on the basis of sexual and
other forms of gender-based violence.”” The Law on Refugees also provides for polit-
ical asylum, a specific and long-recognized protection within Latin America, which
falls under the jurisdiction of the Secretaria de Relaciones Exteriores (“Secretariat of
Foreign Affairs”).!® In addition, the Law on Refugees offers broader protections than
the 1951 Convention by providing safe haven even if an individual is not recognized
as a refugee (for example, because she is unable to establish a nexus between the
harms and a protected ground) if she would experience other serious human rights
violations if returned to her home country. The inclusion of “complementary protec-
tion”, as it is referred to in Mexican law, made Mexico a pioneer in Latin America for
broadening protection rights of refugees.

In the Law on Refugees, Mexico also codified the protections under the Cartagena
Declaration.” The Cartagena Declaration is specific to Latin America and outlines
broader grounds for refugee status, including in contexts of generalized violence and
the disturbance of public order.?° A 98-100 percent annual grant rate for Venezuelan
asylum seekers since 2016 can be attributed to this expansion. Central Americans
constitute the majority of asylum seekers in Mexico, but in practice have not histori-
cally benefitted from the protections.?? However, the Mexican government has recent-
ly begun applying the Cartagena Declaration to Honduran and Salvadoran asylum
seekers, in addition to Venezuelans.?® This reflects the government’s “prima facie rec-
ognition that these [three] countries are plagued by generalized violence and /or mas-
sive human rights violations.”?* As outlined in Chapter 4 below, these conditions of
generalized violence and/or massive human violations are prevalent in Haiti as well.

Mexico’s Constitution also provides a constitutional right to political asylum and ref-
ugee status.?® Article 11 states that: “[e]very person has the right to seek and receive
asylum. Recognition of refugee status and granting of political asylum will be carried
out in accordance with international treaties.”?



Steps to apply for asylum in Mexico

The process lasts 45 business days, starting from the submission of your
application to the resolution of your case.

01

Submit Application
Submit application to
the Mexican
Commission for
Refugee Assistance
(COMAR) or to the
National Institute for
Migration (INM), no
later than 30 business
days after your entry

into the country.

04.

COMAR

Through a protection
officer, coMAR will
interview you. Take
your time to recount
everything, it is your
case.

02.

COMAR
COMAR will issue a
receipt as proof that you

submitted your
application.

05.

Verify Country
Conditions

COMAR will seek an
opinion from the
Secretariat of Foreign
Affairs (SRE) about the
conditions in your

03.

Applicant

As the applicant, you
should go on a weekly
basis to COMAR or INM
to continue processing
your case.

06.

Resolution

COMAR will issue the
resolution for your case,
well-founded and
substantiated. COMAR
will notify you of their
decision.

country of origin (15

business days).

*If the decision is positive, you will be given legal status as a permanent resident. If the deci-
sion is negative, your case will be analyzed to see if you qualify for complementary protection,
otherwise you may file an administrative appeal to COMAR (15 business days).

Since 2011, COMAR has been responsible for refugee status determination in Mexi-
co. The INM also has jurisdiction to receive refugee claims, although COMAR still
processes them.?” The INM has many more offices throughout Mexico than COMAR.
However, because the INM is also charged with immigration detention and depor-
tation, some migrants are deterred from instigating claims with them unless they
have already been detained.?®

An asylum seeker must initiate a claim with COMAR or the INM within 30 business
days of entering Mexico.?” COMAR will issue a constancia de trdmite (“proof of pro-
cedure”), an official ID document that identifies the recipient as an asylum seeker
who should not be deported while the claim is still being processed.?® This document
allows the asylum seeker to apply for another official ID, clave tinica de registro de



poblacion (“unique population registry code” or “CURP”), which is often necessary
to work or access public healthcare, education, and government services.

By law, COMAR must process the claim within 45 business days.* This deadline may
be extended to 90 days in exceptional circumstances, including where COMAR re-
quires additional information to process the claim or language interpretation is re-
quired.®? In practice, COMAR often misses these deadlines and can take months or a
year to process claims.®* The asylum seeker will often be required to check in with
COMAR each week while her claim is being processed.** While the claim is ongoing,
she is not permitted to leave the state in which it was initiated except where autho-
rized.® In practice, she may face difficulties with immigration authorities or the
Guardia Nacional (“National Guard”), a civilian-led security force that, since 2019,
has been conducting immigration enforcement, even when attempting to travel with-
in the state.

In order to adjudicate the claim, COMAR may conduct one or more interviews with
the asylum seeker.*® Where she does not speak Spanish, COMAR must provide her
with support from a translator, interpreter, or other specialist that will facilitate com-
munication.” She also has a right to bring her own legal representation.®® The asylum
seeker must give truthful information about her personal history, reasons for leaving
her country of origin, and well-founded fear, as well as provide any proof she has that
substantiates her claim. COMAR will also ask the Secretariat of Foreign Relations to
provide an opinion on the conditions in the asylum seeker’s country of origin.*

After making a determination on the asylum seeker’s claim, COMAR must provide
her with a written decision and reasons within 10 business days.*® If the claim is
granted, and the asylum seeker is recognized as a refugee, she obtains permanent res-
idency in Mexico.* Where the claim is denied, the asylum seeker has 15 business days
to request a reconsideration by COMAR, but this is generally restricted to the legal-
ity of the process rather than re-assessing the merits of the claim.** Additional op-
tions include judicial review or, where applicable, challenging the decision in the
context of a human rights complaint.*

Mexico’s Ley de Migracién (“Migration Law”),** also passed in 2011, provides for the
granting of humanitarian status with tarjetas de visitante por razones humanitarias
(“visitor cards for humanitarian reasons” or “TVRH?”, colloquially referred to as “hu-
manitarian visas”). Humanitarian status may be granted to an asylum seeker whose
claim is still being processed, to a foreign national who has been a victim of or wit-
ness to a crime in Mexico, to an unaccompanied child or adolescent migrant, or in
other circumstances where it is determined to be in the public interest or for a hu-
manitarian purpose.** Humanitarian status is intended to be temporary and is initial-
ly only granted for one year.*

It has been suggested that the use of temporary humanitarian status into Mexico’s
domestic policy was influenced by the increase in Haitian nationals arriving to Mex-
ico after the 2010 earthquake.*” As a result of discussions in the international com-
munity, Mexico provided Haitians with temporary status for humanitarian reasons,
as did many other countries in the region. Humanitarian status-holders are legally
entitled to work but often face barriers in accessing the documentation required to



work.*® Practitioners have noted that Mexican authorities do not always issue a
CURP to humanitarian status-holders, although they are entitled and this official ID
is required to work. Further, employers do not always recognize the employment sta-
tus of humanitarian status-holders, either discriminating against them on the basis
of their immigration status or simply because they do not understand that they are
legally entitled to work in Mexico.

Apart from the aforementioned legal pathways to stay in Mexico, some migrants have
been able to transit through Mexico to the Mexico-U.S. border after receiving an ofi-
cio de salida del pais (“exit permit from the country”).* Migrants and practitioners
alike often call this document a “salvoconducto”® (“safe passage”) referring to a now
defunct legal document allowing safe passage through Mexico.” Under the regula-
tions to the Migration Law, the INM has discretion to authorize the departure from
Mexican territory of foreign nationals without immigration documentation (or with
invalid or expired documentation), and to issue them an oficio de salida del pais that
permits them to leave the country within an amount of time determined by the INM
(often 20 days).? These “documents have typically been granted to citizens from
countries that lack consular representation in Mexico, or that did not accept the re-
turn of their citizens.”%

Practitioners have observed that the INM in Tapachula has been more inclined to is-
sue oficios de salida del pais at times where an influx of migrants into southern Mex-
ico has led to an overflow in immigration detention and/or a backlog in processing
claims.5* The INM’s exercise of discretion is also influenced by the country’s overall
approach to immigration at that time. Until Mexico’s approach to immigration be-
came more restrictive in 2019, as discussed below, the INM office in Tapachula reg-
ularly issued oficios de salida del pais to many Haitian migrants, as well as Cuban, Af-
rican, and Asian migrants who were transiting through Mexico in order to reach the
United States.*

Before he took office on December 1, 2018, President Andrés Manuel Lopez Obrador
signaled that he would take a more permissive approach to immigration than his pre-
decessor.*® His Administration vowed to move away from viewing migrants through
a national security lens, an approach that had led to an aggressive clamp-down on
migrant caravans in October 2018 by former President Enrique Pefia Nieto.” Instead,
President Lopez Obrador’s rhetoric focused on protecting the human rights of mi-
grants, particularly those arriving in waves from Central America.’® Some Mexican
civil society groups, including IMUMI, were cautiously optimistic that a more pro-
gressive approach to migration was imminent. They submitted proposals to the in-
coming Administration about how to implement a human rights-based approach,
such as increasing the funding and institutional capacity of COMAR.%

For a few months after he took office, President Lopez Obrador took some actions
that aligned with his rhetoric. He selected Dr. Tonatiuh Guillén Lopez, an academic
experienced in migration, as head of the INM, and former UNHCR official, Andrés



Ramirez Silva, to lead COMAR.*° The Lopez Obrador Administration also took some
measures to support development in some Central American countries and thereby
address root causes of migration from the region.® In early 2019, Mexico’s deporta-
tion rates were low compared with recent years.*> At the same time, the INM began
issuing TVRH cards on an expedited basis (i.e. actually issuing them within the 30
days prescribed by law)® to foreign nationals, primarily from Central America.®*
Some recipients used this authorization to stay and work in Mexico for a year, while
others continued towards Mexico’s northern border.®® Mexican authorities issued a
total of 11,282 TVRH cards in January and 7,159 in February 2019,% before quickly
announcing that it would no longer issue TVRH cards on an expedited basis because
the program had been “too successful.”” The number of TVRH cards issued signifi-
cantly decreased in subsequent months.

As economic pressure mounted from the United States, Mexico’s approach to immi-
gration enforcement became increasingly restrictive. The decision to stop expediting
TVRH cards on a humanitarian basis coincided with the U.S. government’s initial
implementation of the Migrant Protection Protocols (“MPP”) in late January 2019.%°
Despite initially expressing concerns about MPP that echoed those raised by IMU-
MI and other organizations, the Mexican government agreed to participate in a pilot
phase of the program and, subsequently, to expanding it.”® In late May 2019, in the
context of free trade negotiations with Mexico and Canada, U.S. President Donald
Trump threatened (by tweet) to impose tariffs on imported Mexican goods until un-
documented migrants stopped entering the United States through Mexico.” A week
later, the U.S. and Mexican governments issued a joint declaration on migration
which committed Mexico to “take unprecedented steps to curb irregular migration,”
including sending the National Guard to Mexico’s borders and further expanding
MPP.”? Around this time, Dr. Guillén Lépez resigned from his position leading the
INM. He was swiftly replaced by Dr. Francisco Garduiio Yafiez, who previously led
Mexico’s penitentiary system, signaling a harsher approach to migration going for-
ward.”

In compliance with Mexico’s agreement with the United States, the Lopez Obrador
Administration deployed thousands of National Guard officers to conduct immigra-
tion enforcement.” The National Guard is meant to be a civilian-led security force
with a mandate to address crime and maintain public security, but in reality it has
been comprised in part by Mexican military officers and federal police.” Internation-
al human rights groups have argued against this militarization of public security,
which violates international law.” IMUMI and other Mexican civil society groups
have posited that it is unconstitutional for the National Guard to exercise public se-
curity functions in the context of migration, and that this reflects a return to viewing
migration as a national security - rather than a human rights - issue.

The National Guard’s involvement in immigration enforcement has led to increased
apprehension and detention of migrants, and violations of their human rights at lev-
els not seen for years.” From January to June 2019, 100,861 detentions were regis-
tered in Mexico. An estimated 31,416 detentions occurred in June 2019 alone, which
is “the highest monthly total in all publicly available data going back to 2001”78 From
January to June 2019, COMAR received 30,000 asylum/refugee requests, three times
more than over the same period in 2018.” In late June 2019, the CNDH condemned
the extreme overcrowding in detention that was making it difficult to treat migrants
with dignity.?° In Chiapas, there were 66 percent more migrants apprehended be-



tween January and September 2019 than over the same period in 2018.# The in-
creased apprehension, and resulting overcrowding in immigration detention, was
particularly prevalent at the Siglo XXI detention centre in Tapachula, which at times
held twice as many migrants as its maximum capacity.®? This facility has been criti-
cized as a “prison city,” where migrants have reportedly experienced violence, includ-
ing torture, and have been detained without due process.® In 2019, a Haitian man
died after being ignored for hours despite asking for medical attention.®*

In addition, in the context of a more restrictive approach to immigration in both Mex-
ico and the United States (see Chapter 7 below), the practices of the INM office in
Tapachula changed with regard to oficios de salida del pais. First, in summer 2019, the
INM began specifying on the document that the recipient must exit the country from
the southern border.®s This meant that Haitians and other migrants who were hoping
to travel to the northern border no longer had official documentation that supported
this journey. If they attempted to travel north, they risked being apprehended by the
National Guard and deported. According to practitioners in Tapachula, it appears
that since late 2019 the INM is no longer issuing oficios de salida del pais.® The INM’s
new practices coincided with a significant jump in asylum/refugee claims by Haitians
in 2019.%7

With the increased crackdown on migrants in 2019, apprehensions of Haitians across
Mexico increased by 2,330 percent, when comparing January and September 2019 to
the same period in 2018.%8 Comparing the same nine-month period, deportations by
Mexico of Haitians increased from two (in 2018) to 1160 (in 2019).*° Mexico returned
or deported 281 people to Haiti in January and February of 2020, compared with 262
Haitians returned or deported in all of 2019 (representing more than a 600 percent
increase).%

Recent developments suggest that the Lopez Obrador Administration will continue
to prioritize its economic relationship with the United States over a human rights-
based immigration policy.” In September 2019, the government constituted an in-
ter-secretarial commission to coordinate the government’s response to migration.®?
The commission is led by the Secretaria de Relaciones Exteriores.”® IMUMI and other
organizations are concerned that this is an attempt by the government to further tie
immigration to foreign policy. Further, President Lopez Obrador continues to em-
phasize that Mexico and the United States need to work together on immigration,
and must not “paralyze” commercial activity between them.** Most recently, in July
2020, President Lépez Obrador visited the United States, which was his first official
state visit since taking office.?® In advance of the November 2020 elections, President
Trump returned to his script about Mexico ‘paying for’ the border wall.”® However,
many Mexican immigration advocates would argue that, due to the current Mexican
Administration’s policies, Mexico has already become the wall.*”

With the above overview of the Mexican immigration system, and the current situa-
tion facing Haitian and other migrants arriving to Mexico, the next section focuses
on Haitian migration.
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Political and economic instability, as well as increased political violence, gang crim-
inal activity, and widespread impunity, have forced Haitians to flee their country. The
next section will provide context as to why many Haitians, particularly women, felt
they had no choice but to leave their homes for Brazil, Chile, Mexico, or the United
States.

Haiti won its independence from France in 1804, and is the world’s only nation
founded through a slave revolt.”® In 1825, however, France demanded more than to-
day’s equivalent of US$21 billion from the new country as compensation for its “prop-
erty” (slaves) lost through emancipation.”® Haiti’s subsequent crippling debt and in-
terest rates took 122 years to repay (until 1947), which prevented investment in
public infrastructure.!® In 1915, the U.S. Marines invaded Haiti. During the 19-year
occupation, the United States took financial control of the country and forced Haiti
to put 40 percent of its national income towards foreign debt repayment.!®! Haiti has
never fully recovered financially from the debt, and subsequent natural disasters, un-
stable governments, and foreign meddling, including forced tariff reductions on rice
so that U.S. products could flood the market, have worsened the situation.!? As a re-
sult of these many factors, today Haitian people suffer from the worst living stan-
dards in the Americas and amongst the worst worldwide.»3

After approximately 33 coups d’états since 1804, violence is engrained in Haiti’s po-
litical culture. For 30 years, the Duvaliers led a repressive regime devoid of respect
for human rights that stifled popular political mobilization.!** After the fall of the Du-
valiers’ successive dictatorships in 1987, political groups strengthened and saw the
inception of a human rights movement.'®® Democratic elections took place for the
first time in Haiti’s history in 1990, but the election results were obfuscated by a para-
military coup d’état in September 1991 that led to 3,000-5,000 political deaths.?6
Members of the Haitian military and paramilitary forces systematically employed
killing, torture, and sexual assault as tools of political repression against pro-Aristide
supporters.'”” Sadistic methods—repeated rapes, gang-rapes, and forcing family mem-
bers to watch—maximized the terror.!°® A second coup d’état in February 2004 led to
at least 5,000 political killings.’*® Since 2006, in which less-than-perfect elections
marked the end of the 2004 coup government, politically-motivated killings are not
uncommon.'®
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In 2010, a 7.0 magnitude earthquake devastated Port-au-Prince and the surrounding
areas and left Haiti vulnerable to other natural and manmade disasters. The 2010
earthquake cost an estimated 200,000-300,000 lives and between US$7-14 billion in
damage.™ Over a million people were left homeless, and most moved to nearby camps
for internally displaced persons (“IDP”). Nearly 33,000 earthquake victims remain
in IDP camps today."? United Nations Peacekeepers introduced cholera to Haiti in
2010, causing an epidemic that killed well over 10,000 people and sickened over a
million others.*?

Haiti is one of the most vulnerable countries in the world to climate change.™** Scien-
tists believe climate change has already increased the intensity of storms such as Hur-
ricane Matthew in 2016, which took 1,000 lives, left an additional 175,000 people
homeless, and destroyed the national food supply.t® As a result of a combination of
climate change, poverty, and unstable governance, Haitians will increasingly be vul-
nerable to devastation from natural disasters."¢

The Haitian Gourde today holds about 25 percent of its January 2010 value,” which
has sharply increased inflation. Greater than 60 percent of Haitians survive on less
than US$2 a day, and more than two and a half million fall below the extreme pover-
ty line of US$1.23 per day."® The unemployment rate in Haiti is 40 percent, and two
out of three Haitians do not have consistent work."® One in three people is in need of
food assistance.'?

Political instability has further plagued Haiti since the 2010 earthquake. The 2010-
2011 elections that brought Michel Martelly into the presidency were marred by
fraud, voting irregularities, and the exclusion of Haiti’s largest party, Fanmi Lavalas.***
President Martelly regularly violated the Haitian Constitution throughout his Ad-
ministration, including by delaying elections until after legislators’ terms had expired
and unilaterally appointing local mayors and other municipality leaders—who wield
significant power locally.’? As a result, the Executive branch governed with local con-
trol and minimal legislative oversight. Lack of transparency about how reconstruc-
tion aid was spent, as well as accusations of money laundering, further weakened
public confidence in the Martelly Administration.!?




After the country overturned initial results of a presidential election in 2015 based
on allegations of fraud, President Martelly’s hand-picked successor, Jovenel Moise,
won a second race and came into office in February 2017.22* In 2019, a government
anticorruption agency accused President Moise of embezzling from social programs
and reconstruction aid.'*® Haitians spent much of 2019 and 2020 protesting against
his handling of the country’s dire economic situation and resulting fuel shortages.!?
Road blockades, looting, excessive police force, and gang violence accompanied the
demonstrations.’’

The prolonged period of political instability since 2010 has impeded the govern-
ment’s ability to enact long-term policies to advance human rights and protections
from politically-motivated violence, and has contributed to a dysfunctional justice
system and high levels of impunity. Politicians regularly employ armed groups, such
as gangs, to commit human rights abuses for political gain.’?® The Police Nationale
d’Haiti (“Haitian National Police”) lack the resources and political will to prevent
political violence and other crimes such as armed robberies, domestic violence, and
sexual assault (see Chapter 4, Section B below).”?* Additionally, the judicial system is
under-resourced and inefficient, as well as burdened by a large backlog of cases, un-
der-paid staff, outdated legal codes, and poor facilities.’*® Bribes are common at all
levels of the judicial system.!® Given Haiti’s widespread impunity and desperate eco-
nomic situation, gang activity has proliferated throughout the capital and traveled to
more rural areas; an estimated one-third of the country is now controlled by gangs.*?
Women and other minority groups in Haiti are among the most vulnerable to eco-
nomic and political instability, and the next section will focus on why they in partic-
ular have been forced to flee their country.

Political instability and natural disasters have left Haitian women vulnerable to
SGBV. But these forms of violence are also linked to poverty, lack of rights enforce-
ment, and pervasive patriarchal attitudes and discrimination in employment, educa-
tion, and government and social institutions.’**

Poverty results in a lack of education and employment opportunities for everyone,
but especially women, because they are often financially dependent on men and
viewed as inferior.** Attending school in Haiti, which requires fees for books, uni-
forms, and tuition, is often too expensive for families to pay.*® Young women and ad-
olescent girls may be forced into prostitution or transactional sex to pay for school-re-
lated expenses.* Furthermore, women’s unemployment in the formal sector is a
third higher than that of men, and the disparity is even greater in rural parts of the
country.’” Women who find work often experience high levels of sexual harassment
from male colleagues and superiors, which is not specifically prohibited by Haitian
law.*® Women in the informal sector, such as street market women, are vulnerable to
gang and other forms of violence at work and on their way to and from work. While
men and women have the same legal access to economic assistance programs, wom-
en face more barriers in securing collateral for credit and information on lending
programs, as well as other resources.’*



Haitian women face many obstacles to political participation, including domestic re-
sponsibilities, stereotypes, and political violence.*? Like many parts of the world, pol-
itics in Haiti remains a male-dominated arena. Male family members and partners
may forbid women from joining a political party or force them to vote according to
their political preferences.*! The historical use of rape and physical violence as po-
litical tools in Haiti, dating back to slavery and, more recently, the 2004 coup, has
made many women fearful of entering politics.*? While the government has taken
steps towards increasing women’s participation in political processes, a lack of polit-
ical will among existing politicians inhibits progress.’®

Reliable statistics are difficult to collect, but reports indicate that between 28 and 70
percent of Haitian women have been victims of SGBV."* Reports of SGBV against
women and girls increased after the 2010 earthquake,s which is presumed to be as
a result of both unsafe living conditions in displacement camps and advocacy by
women’s groups to encourage reporting and policing. However, most women do not
report SGBV against them for fear of retaliation, stigma, and lack of confidence in the
police and judicial system to hold the perpetrator accountable.#¢ Hundreds of Hai-
tian women have also been victims of sexual exploitation and abuse at the hands of
UN Peacekeepers.*’

Laws and the courts inadequately protect Haitian women from SGBV. For example,
the Haitian penal code lacks definitions for “consent” or spousal rape.**® Prosecutions
of SGBV, specifically rape, are increasingly making their way into the courts, but con-
viction rates are low as the Haitian justice system still presents many structural (see
Chapter 4, Section A above) and social barriers that discriminate against female com-
plainants at each level of the process.’** Domestic violence is rarely prosecuted unless
the victim is murdered.’®

In sum, various factors such as political instability and violence, the failing economy,
impunity, corruption, and threats of domestic and other forms of SGBV pushed wom-
en to leave Haiti in the aftermath of the 2010 earthquake.
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Historical patterns of Haitians who arrived to Mexico

There are few historical accounts of Haitian migration to or through Mexico to the
United States prior to 2015. From 2000-2005, fewer than 20 Haitian refugees were
officially in Mexico. This number grew steadily after 2006, peaking at 191 in 2011
right after the earthquake, and falling to 175 in 2014.15! As explained in this section,
Haitian migration changed dramatically in 2015 after thousands of Haitians who had
fled Haiti for Brazil and Chile after the 2010 earthquake started traveling to Mexico
on their way to the U.S.-Mexico border.

A. Wave of Haitian Migrants in 2015-2018

Tijuana

£
OF

Tapachula

Haitian migrants made up 80 percent of migrants living in Tijuana in 2016, according
to a comprehensive report on Haitian and Central American emigration into Mexico
published by EI Colegio de la Frontera Norte (“College of the Northern Border” or
“COLEF”).»2 COLEF surveyed over 600 Haitians in Mexico.!*® At the time that these
interviews were conducted in March of 2017, most of the Haitian population had ar-
rived over land from Brazil (90.5%) and a small minority (5.9%) had arrived from
Chile >

Haitians leaving Brazil passed through between eight to 10 countries over the course
of three months. The journey was dangerous and exhausting. Once in Mexico, Hai-
tian migrants generally passed through immigration detention centers in Tapachula
in one day, and obtained a temporary document that allowed them to travel through-
out the country.!*®

Of the migrants surveyed in the COLEF report, 96 percent of the surveyed migrants
were from Haiti and four percent were from Central America (El Salvador, Guatema-
la, and Honduras).’* The population was mostly male (67%).1” Of the migrants inter-
viewed (both Haitian and other), 43 percent intended to stay in Tijuana, 21.7 percent
wanted to travel to the United States, 30.2 percent was unsure, 3.5 percent wanted to
go to another city in Mexico, and 0.7 percent wanted to return to their home country.!s

Almost all of the migrants interviewed (92%) said they were looking for work in Ti-
juana, but only 20 percent was employed. In terms of their reason for unemployment,




57.5 percent cited lacking viable work papers, 18.5 percent too low wages, 1.5 percent
discrimination, 3.4 percent unable to find work, and 10.4 percent had a language bar-
rier. Overall, respondents reported that their wages were insufficient for their neces-
sities, and that the difficulty in paying bills caused them to seek residence in the Unit-
ed States.’s’

Many Haitian migrants arriving in Mexico had initially spent time in Brazil (see
Chapter 5, Section A above). Haitians began migrating to Brazil by the thousands fol-
lowing Haiti’s devastating 2010 earthquake. Starting in January 2011, Brazil issued
100 work visas to Haitians each month. In 2012, Brazil stopped the quota system al-
together, and by the end of 2014 more than 50,000 Haitians lived in Brazil.'®® From
2010 to 2018, 128,968 Haitian nationals reportedly entered Brazil, of which 32,498
eventually left and 96,487 stayed.’®! In that same period, only 6,954 were granted le-
gal status as refugees and issued work and social security cards.’> Recognized refu-
gees could apply for permanent residence after four years.!s®

The large number of Haitians entering Brazil created a need for some type of legal-
ization of their status, but the Brazilian government at first had trouble defining what
this adjustment would be. According to Brazilian Lei No. 9.474 adopted in 1997, an in-
dividual who applies for refugee status will receive a provisional identity document
(a “refugee protocol”), a temporary work permit, and a taxpayer identification num-
ber to use while their claim is being processed.'** Government delay in issuing these
documents - made worse by the large number of Haitians entering the country - cre-
ated a severe social crisis in areas receiving migrants.!®® For example, in one munici-
pality, a lack of housing for migrants led to their sleeping in an open football field with
no bathrooms nor running water.!® Furthermore, the Comité Nacional para os Refu-
giados (“National Committee for Refugees” or “CONARE”), Brazil’s refugee agency,
refused to give refugee status to many of the first wave of Haitians to arrive in 2010
and 2011 because they did not recognize natural disasters as a basis for granting asy-
lum.'

In 2012, in an attempt to stem the flow of Haitians entering Brazil without documen-
tation, as well as to get around the restrictive definition of a refugee, the Conselho
Nacional de Imigracdo*® (“National Immigration Council” of Brazil or “CNIg”) grant-
ed all Haitian nationals authorization to reside in Brazil for “humanitarian reasons”
for up to five years.!*® The Brazilian humanitarian visa could be obtained at the Bra-
zilian embassy in Port-au-Prince, which was allowed to issue 1,200 such visas a
year.”° Once in Brazil, a humanitarian visa-holder could apply for permanent resi-
dence by demonstrating she 1) found work and 2) was domiciled in Brazil. Haitians
who achieved permanent residence were given “foreigner identity cards.”” In 2013,
the limit on the number of humanitarian visas was removed, as well as the require-
ment that they be processed in Port-au-Prince. 72 This meant that Haitians already
living in Brazil could for the first time apply for the humanitarian visa from within
the country.



In 2015, in response to criticism that the humanitarian program failed to stem the
flow of Haitian migration or offer adequate relief, CONARE and CNIg issued a min-
isterial order regularizing the status of 43,871 Haitians with pending asylum applica-
tions in Brazil”® This order automatically extended to these Haitians the ability to
apply for permanent residence within one year and archived their refugee applica-
tions.”* However, the economic and social climate made actually living in Brazil dif-
ficult.

While there are legal avenues to permanent residency for Haitians living in Brazil, the
lack of available employment has made staying in the country difficult. Haitians who
arrived in Brazil after the earthquake found construction jobs as the nation prepared
to host the FIFA World Cup in 2014 and the 2016 Olympics. After the completion of
these events, the country fell into a recession.””® By 2017, Brazil’s unemployment rate
reached 13.1 percent, and nearly 30,000 Haitians left due to the lack of work.'”s

Xenophobic and anti-Black racist attitudes have also forced Haitians to leave Brazil.
In 2015, groups of Haitian immigrants were shot in Sdo Paulo in two different at-
tacks.”” The attacks appeared to be motivated in part by the belief that Haitians were
responsible for the economic downturn, as one attacker yelled, “Haitians, you steal
our jobs!”*¥® An influx of Venezuelan migrants in 2016 further increased tensions be-
tween native Brazilians and immigrant communities.'”® In March 2018, a group of
Brazilians forcibly expelled migrants from an improvised shelter in Roraima State
and burned their belongings.’*® Rumors of these xenophobic attacks against Haitians
and other migrants created a climate of fear among Haitian communities.

While hate crimes are outlawed in Brazil, the 2018 assassination of the female Black
politician Marielle Franco exposed the country’s continuing struggle with anti-Black
racism (as well as misogyny, homophobia, and classism).!® According to the Forum
Brasileiro de Seguranca Publica (“Brazilian Security Forum”), 71 percent of people
murdered in Brazil in 2017 were Black.!®? Additionally, while all women are dispro-
portionately targeted for violence in Brazil, more Black women are killed per year
than the national average of women killed.**®

At the same time that unemployment, anti-migrant xenophobia, and anti-Black racial
tensions increased in Brazil, legal avenues to residency decreased.’®* Even though
word likely got back to Haiti that life in Brazil was rife with discrimination and lacked
job prospects, more Haitian migrants continued to enter Brazil than left between
2016 - 2018, reflecting just how dire living conditions are in Haiti.!*s

In 2018, the Brazilian government shortened the humanitarian visa to 90 days for
Haitians entering Brazil.®®¢ During these 90 days, a visa holder may apply for perma-
nent residency for up to two years.’¥” Residency is renewable, if an applicant can
show: 1) she has not been absent from Brazil for more than 90 days during each mi-
gratory year; 2) she entered the national territory and departed only via Brazil’s mi-
gratory checkpoints; 3) she does not have a criminal record; and 4) she has proof of
available means of subsistence.!®® After four years of residing in Brazil full-time, an



applicant may apply for citizenship as long as she has proof of occupation or enough
assets to support herself.**°

As an alternative to applying for permanent residence through asylum or a humani-
tarian visa, a Haitian may also do so if she has a child born in Brazil. Temporary or
permanent family reunification visas are available to dependents of any Brazilian cit-
izen or foreign national with permanent residence in the country.’*® Parents of a Bra-
zilian-born child can obtain naturalization after living for one year in the country af-
ter receiving a family reunification visa.'*!

As a result of Brazil’s immigration reforms between 2010 and 2015, many Haitians
were able to regularize their statuses and find work, providing much-needed relief
after the 2010 earthquake and exodus. However, as the next section will show, as Bra-
zil entered an economic recession in 2016 and began receiving an influx of refugees
from other countries in addition to continued Haitian migration, opportunities for
receiving legal status in Brazil decreased. Humanitarian visas are still available from
the Brazilian embassy in Port-au-Prince under the 2018 law, but obtaining employ-
ment —a requirement for achieving permanent residency— is more difficult. Further-
more, existing racism and xenophobia have made living in Brazil dangerous for many
Haitians.

Haitians started to arrive at Mexico’s border with the United States in large numbers
in 2016.1°2 At that time, policies implemented by the INM expedited official permis-
sion for Haitians to travel through Mexico by claiming they were ‘stateless’, and
granting a TVRH card'® or an oficio de salida del pais after a one-day stay in deten-
tion.’** When interviewing Haitian migrants in 2017, COLEF noted that the over-
whelming majority who resided in Tijuana (71.4%) had taken four days or less to ar-
rive there after first entering Mexico.?> INM’s rapid processing of Haitians’ TVRH
cards made this quick transit possible. In many cases, INM officials, in their discre-
tion, declined to perform any review of Haitians’ documentation and did not ask
questions to verify Haitians’ statelessness status.

After approximately October of 2016, INM officials began listing Haiti as the country
of origin on their oficios de salida del pais, which would seem to contradict their own
agency’s findings that those individuals were stateless.””® None of the oficios de salida
del pais reviewed by COLEF noted the presence of Creyol or French interpreters,
which implies that Haitians who did not speak Spanish may not have fully under-
stood how their claims were being processed.*’

INM'’s decision to expedite grants of TVRH cards undoubtedly benefited Haitians,
and the INM’s approach stands in stark contrast to their treatment of Central Amer-
ican migrants during this same time period. In 2017, Central American migrants were
routinely prevented from traveling to the U.S.-Mexico border.”*® Since COLEF’s re-
port was published in 2018, the INM has stopped issuing the above-noted documen-
tation that facilitated Haitians’ travel north (see Chapter 8, Section C below).
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Although most of the Haitian migrants arriving to Mexico between 2015-2018 had
spent time in, or at least transited through Brazil (see Chapter 5, Section B above),
the Research Team identified a change in the migration patterns from Haiti to Mex-
ico: of the 30 Haitian migrants interviewed in March 2020, only nine had migrated
from Brazil before coming to Mexico (two of whom had lived in Chile before living
in Brazil), while 21 had migrated from Chile (two of whom had lived in Brazil before
living in Chile). Of those coming from Chile, most had lived in Chile for 18 months to
two years before migrating to Mexico.

To contextualize these findings (see Chapter 8 below), the following section provides
an overview of the immigration system in Chile that initially facilitated - and subse-
quently constrained - the ability of Haitians to migrate to Chile. In addition, the sec-
tion addresses the gender-based discrimination, racism, and xenophobia experienced
by Haitian women in Chile which, as observed by a number of Study participants, is
one of the factors motivating them to leave the country and migrate north. Finally,
the section outlines the migration route undertaken by the Survey participants from
South America to Mexico.

Although Chile was not historically a “destination country” for migrants, this has
changed in recent years.”®” Since Chile began its transition to democracy in 1990, the
country has largely experienced political stability and economic growth relative to
many other Latin American countries. This led to increased migration by immigrants
seeking economic and other opportunities.2® The Afro-descendant population in
Chile has historically been small and not visible, but this has changed significantly in
recent years.?! A small number of Haitians migrated to Chile after Chilean troops
were stationed in Haiti as part of a United Nations peacekeeping operation in 2004.2%
The number of Haitians migrating to Chile also began to increase?® after Haiti’s 2010
earthquake?®* and grew exponentially since 2014.2° This recent influx has been at-
tributed to Brazil’s economic collapse in 2014, which forced many Haitians to seek
economic opportunities in Chile.2’ Other contributing factors include: Chile’s in-
creased profile among Haitians due to media coverage after the Chilean team won
the 2015 Copa America soccer competition; the perception among Haitians that Chile
is not as racist as other countries, such as the United States; desire for family reuni-
fication with Haitians already living in Chile; and word of mouth about the econom-
ic and visa opportunities available in Chile.2” Further, as outlined below, this influx
of Haitians was facilitated by the permissive immigration policies under former Chil-
ean President Michelle Bachelet.?® As of December 2019, the Chilean government
estimated that 185,865 Haitians (66,797 of which are women) reside in Chile.?*° Hai-
tians represent the third highest foreign population residing in Chile, after Venezu-
elans and Peruvians, and constitute 12.5 percent of the total foreign population resid-
ing in Chile. 2"



Immigration law in Chile is governed by the Decreto Ley Nuimero 1094 de 1975 (“De-
cree-Law 1094 0f 1975 or “Decree-Law 1094”).2" This law, which was enacted under
Chile’s dictatorship, has been criticized for framing immigrants as national security
threats and not aligning with Chile’s human rights obligations.?2 Progressive govern-
ments (such as former President Bachelet’s) have relied on complementary laws and
directives to make the country’s overall immigration approach more permissive and
human rights-compliant.?® As will be discussed below, such advances have been eas-
ily reversed by the current Administration.

The Decree-Law 1094 provides that foreign nationals with valid passports may be
granted a 90-day tourist visa on arrival to Chile.?* Immigration officials?® retain sig-
nificant discretion when evaluating tourist visa requests, for example by requiring a
foreign national to demonstrate “sufficient funds” and determining the amount. This
discretion has been exercised in discriminatory ways against Haitians. For example,
in one case, immigration officials denied entry to a large group of Haitians on the ba-
sis that they did not have valid hotel reservations, even though this is not a legal re-
quirement for a tourist visa. The Instituto Nacional de Derechos Humanos (“National
Human Rights Institute” or “INDH”) reported that these Haitians were detained in
inhumane conditions for days before they were deported to Haiti.?¢ Nevertheless,
before 2018, many Haitians successfully entered Chile on a tourist visa and were able
to extend their stay using the following two temporary visas.?"

First, the Decree-Law 1094 provides for an employment-based resident visa, the visa
residente sujeto al contrato (“resident visa subject to contract”) that is valid for up to
two years and is extendable.?® The terms for accessing this visa are onerous. The em-
ployer must provide not only an offer of employment but also agree to pay the em-
ployee’s return flight upon the termination of employment. Further, the visa is tied
to the specific employment relationship which, if terminated, means that the employ-
ee has 30 days to find other employment or leave Chile.

Second, in 2015, President Bachelet’s Administration created another temporary
work visa with less onerous requirements.?’ The Decree-Law 1094 provides that for-
eign nationals may obtain a visa del residente temporario (“temporary resident visa”)
valid for one year (extendable once), where they have ‘family ties or interests’ in the
country.??° The meaning of this provision, i.e. the actual sub-categories of temporary
residence, are established by the government. In 2015, the government created a
sub-category of temporary resident visa for employment reasons, which could be ob-
tained by foreign nationals with a Chilean employment contract.?” Unlike the afore-
mentioned employment-based resident visa, the employer did not need to provide a
return flight and the employee was not required to leave Chile if the employment was
terminated before the end of the visa. The government argued that this new visa was
more compliant with Chile’s human rights obligations.

Most Haitians who came to Chile before 2018 relied on the temporary resident visa
to extend their stay. A study conducted by the Centro Nacional de Estudios Migra-
torios (“National Center for Migration Studies” or “CENEM”) at the Universidad de
Talca (“University of Talca”) in 2017-2018 found that 45.4 percent of the 272 Haitians
interviewed, which were a sample representative of the Haitian population in Chile
at the time, were in Chile on temporary (residence) visas, almost all working or look-



ing for work.??? Of those interviewed, 35.1 percent were in the middle of a visa pro-
cess, and only 2.2 percent were in the country on the employment-based residence
visa.?® The main sources of employment for the Haitians interviewed were unskilled
labor (30.7%), services/commerce/hotels (28.9%), and construction work (20.0%).
Domestic workers comprised 7.6 percent of the interviewees.??*

Very few Haitians applied for refugee status in Chile over this period - the highest
number of annual requests was 23, in 2016 - and there is no evidence of any Haitian
being granted refugee status in Chile between 2010 and 2019.%

Haitians residing in the country experience discrimination and, relatedly, significant
barriers to integration.??® Instances of discrimination are not officially tracked in
Chile, but there have been numerous media reports of incidents of racism and xeno-
phobia against Haitian migrants.?”” For example, in one instance, two Haitian men
were asked by security to leave a mall after customers complained about the presence
of “[B]lack people.”?® In another tragic incident, a young Haitian woman died after
being detained by police.?® Bystanders mistakenly reported that she had abandoned
her baby at a state child protection office, but she had only left her child briefly in or-
der to find an interpreter to help her make a complaint to the office.

In its 2017 Annual Report, the INDH found that a third of Chileans*° consider them-
selves “whiter” than other Latin Americans, and noted how the assumption that
“white” is better leads to particular discrimination against Afro-descendant migrants
and Indigenous peoples.®* Among other findings, the INDH report noted that 24.7
percent of Chileans living in metropolitan areas would characterize migrants as “dirt-
ier” than Chileans.?® The INDH noted in particular the respondents’ sexualization
and exoticization of Afro-descendant migrant women.?*® For example, respondents
associated Afro-descendent migrant women with increased infidelity in the country.
This finding is connected with the discriminatory stereotypes, pervasive in Chile,
that link migrant women with sex work.?

The CENEM study, referenced above, found that 48 percent of Haitians interviewed
(33.8% of which were women) had experienced discrimination in some way. The
study, which looked at the labor, social, and cultural integration of Haitians, found
that 40.6 percent of respondents had experienced discrimination when looking for
employment, with 33.2 percent identifying discrimination as the primary barrier to
finding employment in Chile.?® This study demonstrated that 83.6 percent of Hai-
tians have more difficulty finding work than other migrants.?*

The increased visibility of Haitian migrants, particularly in metropolitan areas, “pro-
voked public backlash” and brought the issue of immigration to the forefront of Chil-
ean politics.?*” In 2017, the INDH found that 68.2 percent of Chileans approved of
more restrictions on immigration to Chile.?*® In advance of his election in November
2017, current President Sebastian Pifiera adopted anti-immigrant rhetoric evocative
of the current U.S. Administration.?*



After President Piflera assumed office on March 11, 2018, his Administration intro-
duced new restrictive measures to “impose order” on Chile’s immigration system that
make it more difficult for Haitians to enter and work in Chile.2*° Effective April 2018,
Haitians are no longer eligible for the 90-day tourist visa discussed above, which is
still available to other foreign nationals. Instead, Haitians must apply for a 30-day tour-
ist visa before traveling to Chile.?* The Pifiera Administration stated that this change
brought Chile’s approach in line with the approach of other Latin American and Ca-
ribbean countries but did not specify why it applied only to Haitians. The measures
were viewed as a backlash against the recent influx of Haitian migration into Chile.

The government also eliminated the sub-category of temporary resident visas for
employment reasons, outlined above, which had facilitated an influx of Haitian mi-
grants.?*? The government suggested that, because the visa was not tied to employ-
ment, bad actors had been able to sell fraudulent employment contracts for visa ap-
plication purposes.?*? In its place, the government created the visa temporaria de
oportunidades (“temporary opportunity visa”) which allows foreign nationals to work
in the country for up to one year (extendable once), but can only be obtained from
outside of Chile.?** Finally, as the new law came into effect, the Administration cre-
ated a process that allowed certain undocumented migrants to regularize their status
within three months before being at risk of removal from Chile. Some Haitians had
difficulty regularizing their status because the Haitian government was uncoopera-
tive in verifying their identity documents.?*5

At the same time, Chile created a program to “voluntarily” return individuals to Hai-
ti who agreed not to travel to Chile for nine years in exchange for Chile covering the
expense of their flight.?*¢ From October 2018 to May 2019, 1,393 Haitians were re-
turned to Haiti on nine flights.?*” These so-called “humanitarian flights” have been
criticized as tantamount to deportation.

Under the current Administration, there has been a significant decrease in the num-
ber of Haitians entering Chile or receiving temporary visas (see Appendix 2).2#°
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2. Migration Route from South America to Mexico

Tijuana

Mexico

Brazil

As migratory restrictions and economic crises in Latin America pushed many Hai-
tians to leave Chile and Brazil, many chose to travel to Mexico, the United States, and
Canada, rather than return home to similar or worse conditions. The Herculean jour-
ney that Haitians and other migrants make from Latin America to Mexico traverses
nearly seven thousand miles and 11 countries.?*® In total, it can take between two and
four months to reach Mexico.25! Migrants pay smugglers to lead them on foot in ad-
dition to using modern technology like WhatsApp to follow traffickers’ directions.???
All of the Haitian migrant women interviewed in the Study took this route (see Chap-
ter 8, Section A below).

Haitians beginning the journey from Brazil or Chile can take a bus or taxi to Peru’s
border.?®® Migrants can purchase transit documents in Peru for US$20; however,
these are not always recognized by authorities in that country or neighboring Ecua-
dor.?5* Migrants move on from Ecuador to Colombia, next travelling across the Darien
Gap into Panama.?*® This route requires crossing a landscape of tropical rainforest
100 miles wide, taking approximately 20 days on foot. Migrants are forced to cross
rivers that quickly rise to a dangerous level. Many have drowned, their bodies carried
away by strong currents making them unrecoverable by family members journeying
with them.?%

Smugglers guide migrants through the dangerous jungle and may abandon or rob
them at any point.?” Migrants report high instances of robberies and sexual assault
in this region. Migrants also encounter drug trafficking “mules,” who require pay-
ment in exchange for allowing them to continue on their journey.?®® There appears




to be little protection or accountability for reports of violence against migrants by any
of the governments in this region.

Migrants who successfully enter Panama find makeshift camps of concrete block
shelters and wooden shacks provided and monitored by Senafront, Panama’s Nation-
al Border Service.?® The camps regularly fill beyond capacity; an official of Senafront
estimated in 2019 that there were more than 1,500 migrants at the Penitas camp,
which was planned to hold only 100 - 200 migrants.2s°

Haitian migrants take a bus from Panama to Costa Rica and then to Nicaragua. Nica-
ragua closed its borders to migrants in 2015, and immigration authorities sent those
they apprehend back to Costa Rica.?®! As a result, Haitians can spend up to US$1,000
to move across the country with a “coyote.”?2 From Nicaragua, they cross into Hondu-
ras, take another bus to Guatemala, and again have to pay smugglers to continue
through.?s Finally, migrants cross the river between Guatemala and Mexico to reach
Tapachula. A rough estimate of the journey’s cost is between $2,500 and $13,000 - the
difference depending largely on negotiating skills and the size of the family traveling.2**

Photo: S. Priya Morley. Parque Central Miguel Hidalgo, Tapachula, Chiapas.
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Although this Report focuses on the situation of Haitian migrant women in Mexico,
the intended destination of many Haitians in Mexico is the United States. Most of the
Study participants intended to reach the United States to connect with family there
or to find work. This section outlines anti-immigrant legislation in the United States
that effectively closes the U.S.-Mexico border to Haitian migrants.

For decades, the United States has sought to keep Haitians from accessing its protec-
tion system. The first boat carrying Haitians fleeing the brutal Duvalier dictatorship
arrived in the United States in the 1960s. The United States denied asylum to all 25
passengers and deported them to the very danger they fled.?®® In the 1970s, immigra-
tion authorities created a special program designed to accelerate the processing of
Haitian asylum claims to expedite removals without full process.?* Then in the 1980s,
the United States engaged in the repressive tactics of systematically detaining Hai-
tian asylum seekers and interdicting Haitians at sea and returning them to harm in
Haiti with no screening at all.?®”

In the 1990s, the U.S. Coast Guard collected tens of thousands of Haitian refugees and
imprisoned them in Guantanamo Bay, Cuba. Guantanamo was known as the “HIV
prison camp”2% because of the poor treatment of HIV positive Haitian refugees, who
were wrongly blamed for the AIDS epidemic in the United States. These and other
draconian policies in the years since, rooted in anti-Black racism, have resulted in a
failure of protection, prolonged family separation, and myriad human rights viola-
tions of Haitian asylum seekers.?®

Over the last four years, the Trump Administration has implemented even more ex-
treme measures to eviscerate asylum in the United States, taking particular aim at
individuals who arrive at the U.S.-Mexico border. Haitians are no exception and face
additional hurdles due to language barriers and historical discrimination.?”® Through
a series of cruel and illegal policies, the Administration has, unilaterally, all but elim-
inated safe haven provided under U.S. law and rooted in international treaty obliga-
tions. The policies limit access to the territory, curtail due process, and restrict the
definition of who qualifies as a refugee.

Most recently, using the COVID-19 pandemic as pretext, the Administration has in-
definitely limited the entry of asylum seekers into the United States ostensibly for
public health reasons.?” Immigration authorities are not required to screen the indi-
viduals for fear of persecution or torture before returning them to Mexico or other
countries.?””? An extreme measure, the COVID-19 order has effectively closed the U.S.
border to anyone who attempts to seek safe haven since March 2020. The Adminis-
tration has also signed agreements with Guatemala, El Salvador, and Honduras to
enable U.S. officials to remove asylum seekers to these countries rather than process
their claims in the United States.?”® The agreements were signed despite documen-
tation of widespread human rights violations in those countries and their nascent
asylum systems that cannot provide adequate protection to refugees.?”* Taken togeth-
er, the United States is both at once shirking and outsourcing its refugee obligations.



Beginning in January 2019, the Administration instituted MPP, which has forced
more than 60,500 asylum seekers arriving at the U.S.-Mexico border to wait in Mex-
ico for the duration of their U.S. proceedings without documents or other critical
support.?”® The United States adopted this policy despite knowledge of dangers faced
by migrants in border states, including kidnapping, rape, and murder, committed by
criminal organizations with impunity or even with collusion by Mexican authorities.
While living in such precarious conditions and far from legal service providers, asy-
lum seekers face an uphill battle. Very few have been able to secure legal representa-
tion to navigate the complex U.S. immigration system and less than one percent have
been granted protection.?”

The Administration has further issued two sweeping bans to exclude large categories
of individuals from asylum eligibility. First, the United States sought to ban individ-
uals who did not enter the country through an official port of entry from receiving
asylum, thus blocking a significant number of claims.?”” Second, the United States
sought to ban from asylum all individuals who transited a third country en route to
the U.S.-Mexico border. This ban categorically denied asylum to all non-Mexicans,
including Haitians, who travel through Mexico and other countries to pursue pro-
tection, with limited exceptions.?”®

Finally, the Administration has usurped the role of Congress and sought to rewrite
substantive asylum law by decree, reversing long-standing jurisprudence and re-
stricting the refugee definition. The Attorney General and his Justice Department
have cast doubt in particular on claims involving gender- and family-based persecu-
tion as well as claims involving targeting of landowners.?”” These decisions, focused
on persecution by non-state actors, will undoubtedly have a deleterious impact on
Haitian asylum seekers (see Chapter 4 above).?*° A newly proposed regulation at-
tempts to codify these decisions and the asylum bans and adopts several other sub-
stantive changes that would cast aside several categories of claims as well as proce-
dural changes that would give asylum seekers their day in court.?®! If the proposed
regulation were to go into effect, it is no exaggeration to say that it would all but elim-
inate protections in the United States for the vast majority of asylum seekers.

None of the Study participants who intended to emigrate to the United States under-
stood the obstacles that await them at the U.S.-Mexico border. Many interviewees
had immediate family members in the United States, such as husbands, young chil-
dren, parents, and siblings. One interviewee, who was 17-years old, left Haiti to join
her father in Miami after her mother was murdered in Haiti.?s?

Having provided context about the Mexican immigration system (see Chapter 3, Sec-
tion B above), the situation in Haiti causing outward migration (see Chapter 4 above),
the migration of Haitians to Mexico in the last five years, their transit routes through
Brazil and Chile (see Chapters 5-6 above), and what awaits Haitians at the U.S.-Mex-
ico border in this Chapter, the following section outlines the findings from our Study
and subsequent interviews about the current situation of Haitian migrant women in
Tapachula.
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Haitians are among the most precarious migrants in Tapachula.?® The exact number
of Haitians living in Tapachula in 2020 is unknown given the fluid nature of their mi-
gration, but the estimate is in the thousands.?®* Most Haitians who arrive in Tapach-
ula do not speak Spanish, except for maybe a few words if they previously lived and
worked in Chile or the Dominican Republic. Haitian women tend to speak less Span-
ish than the men because they were less likely to work in Spanish-speaking transit
countries, which makes them dependent on a male partner or family member. Few
to none of the immigration officials or non-governmental service providers in Tapa-
chula speak Creyol, and as a result, Haitian migrants have difficulty understanding
the immigration system and how to access the networks of legal and humanitarian
services available to them. The needs of Haitians migrants are significant, and legal
and humanitarian organizations, as well as government agencies, lack the resources
to effectively assist them.

This section weaves the responses from interviews with 29 Haitian migrant women
and one 17-year old girl (30 interviews total) together with interviews with migrant
advocates and legal service providers to assess the legal and humanitarian needs of
Haitian migrant women in Tapachula and to propose solutions to meet their needs.
This section discusses the interviewees’ stories of migration to Tapachula, their feel-
ings of isolation and difficulties accessing humanitarian services, a fear of returning
to Haiti, and lastly, the multiple barriers to asylum and other forms of legal protec-
tions, including language barriers, sexism, racism, and xenophobia.

As noted above, all of the Haitian women interviewed had been living in Brazil and/
or Chile for a period of time and travelled from there to Tapachula by bus and foot.
Along the way, they slept in hotels and shelters or outside. Consistent with other
sources, the journey for the women interviewed took between one to two months and
cost between US$2,500 and US$10,000, depending on how many family members
were traveling and how often they could afford to stay in hotels (see Chapter 6, Sec-
tion D above). Some of the travel money came from savings from work in Haiti, Bra-
zil, or Chile, but most of the money was borrowed from relatives. One woman report-
ed that when she was in Haiti, she was “always putting aside 5 gourdes” (about 5 U.S.
cents) for the journey.?

Some families traveled alone, but the majority of women interviewed traveled in
groups of between 20 to 40 other people, mostly other Haitian migrants, for safety.
Traveling through the Darien Gap from Colombia to Panama was the most difficult
part. This area consists of 100 miles of tropical rainforest that they traveled on foot.
Depending on how fast they were able to walk, the Darien Gap took between 9 and
15 days to pass through. Travelers with young kids or health conditions travelled
more slowly. Almost all of the women interviewed shared similar stories about rob-
beries in the Darien Gap. The thieves took everything they had: their luggage, cloth-



ing, shoes, food, cell phones, and money. A few of the interviewees had their pass-
ports stolen as well. Families were left in the middle of the jungle with no food or
money for food, and often no shoes to walk the rest of the rainforest path. One wom-
an recounted that a thief beat her husband and shot at them.?®” Several women re-
ported that someone in their group died on the journey from health problems or
drowning when crossing the Atrato River or someone was murdered by thieves.?®

All but one of the women interviewed said they went without any food for between
3 to 15 days and survived on salt and river water. The conditions were most traumat-
ic for children and pregnant women. Below are some of the stories shared by the
women interviewed:

My younger son’s heart was beating so fast and I think it was because he went
days without eating. From that point on, my husband had to carry him on his
shoulders.?®

There was a young child, 14, whose leg was injured. It got infected and it got
worse. The mom had to stay behind until he passed away.**°

We slept on the ground in the rain and mud like an animal. It rained so often,
almost every day. We put big rocks to make a little bed to sleep.?** We drank
dead people’s water along the way to survive.?*?

I was scared the entire time that I would give birth in the bushes.?* I went five
days without eating while pregnant.®*

We saw people dead on the way and they were drowned in the river.?

In the forest we had 11 to 12 days of no food, just drinking water. At one point
I could not bear the hunger and I ate the roots of this tree to sustain myself. It
made me sick. Thieves in Panama stole all our food money.?*

The interviewees reported instances of theft but no other significant problems as they
made their way through Costa Rica, Nicaragua, Honduras, and Guatemala to Mexico.
Most of the interviewees entered Mexico by paying a guide to cross the Suchiate Riv-
er, which trails the Mexico-Guatemala border, by raft. Once in Mexico, most ap-
proached Tapachula by foot and bus, often heading directly to the COMAR office.

After their traumatic journey through between 9 and 11 countries, most Haitian mi-
grants arrive in Tapachula with only the clothes on their back. They are desperate
for clothes, food, medical attention, housing, and security. Pregnant women and fam-
ilies with babies need additional assistance. The UNHCR gives US$140 per month to
each migrant who has applied for asylum, including children, for up to three months.
As the women’s immigration cases drag beyond this period, this limited support is
inadequate. Some women interviewed received food assistance from a local church.



Below is a summary of humanitarian services already available in Tapachula and the
needs that are still not being met in the Haitian migrant community.

Basic medical assistance is available in the two public hospitals in Tapachula, as well
as Médicos del Mundo (“Doctors of the World”) and Médicos Sin Fronteras (“Doctors
Without Borders”).?*® Pregnant women are able to give birth with one of these med-
ical service providers, however pre-natal care seems to be limited. Several of the
women interviewed were pregnant when they arrived in Mexico. Given their physi-
cally arduous treks from South America, which for some led to severe malnutrition
and dehydration, and the violence some experienced, many of these pregnancies
would presumably be high-risk.

Medical assistance is free but many did not trust the care, and could not afford the
medicines prescribed or could not read the dosage in Spanish. For example, one
woman reported that the hospital gave her child the wrong prescription for his age,
so they had to throw it away.?** Another woman was scared to give birth in Tapach-
ula after hearing that a friend was given a shot that she believed induced early labor.
The interviewee said that she did not take the medicine prescribed to her because
she did not trust the doctor.*®

There are two main migrant shelters in Tapachula - Belén, run by the Scalabrini Or-
der, and Jestiis el Buen Pastor del Pobre y Migrante, run by “Sister” Olga Sanchez
Martinez and her adult children. The Research Team interviewed several Haitian
women at Buen Pastor, which at the time housed several hundred Haitian adults and
children. Short-term dormitory-style housing and food are available to migrants,
though most of the women interviewed preferred to cook for themselves because
they were not accustomed to the food served.

Outside of the shelters, Haitian migrants tend to live near the main square in Tapa-
chula or in one of two residential neighborhoods about 15-20 minutes by vehicle from
downtown Tapachula (Los Angeles and Insurgentes). Both neighborhoods are walk-
ing distance to the INM and the Siglo XXI detention center. Interviewees and their
families lived in sparse, rundown two-room cinder-block homes or two-story apart-
ment buildings. The homes had no kitchen and very little furniture, except for a few
thin sleep pads or broken chairs. Most people slept on the concrete floors without
any bedding. One interviewee reflected on her situation, “Look at the state we are in,
sitting on the floor, sleeping on the floor, no chairs. We want papers to leave Tapach-
ula to find jobs and get out of this situation.”*"

None of the interviewees stated that their children were attending school. Some of
the mothers did not believe that any schools were available to their children, while
others wanted to keep their children close to home. A few of the women had heard
that school sessions were starting, but that classes were already full. The interview-
ees’ children ranged from a few weeks old to 16 years old. Of them, ten were school
aged (4-17). One respondent reported being pregnant.
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A common complaint among Haitian migrants was that there is no work available in
Tapachula or that they have not yet received work authorization. This is particularly
true among Haitian women. Those who try to start businesses without permits are
often blocked by Mexican authorities. One interviewee sold food in Parque Central
Miguel Hidalgo, Tapachula’s main square. She said the police “sometimes come and
chase us when we are trying to work. Sometimes they take my basket of patties I'm
selling, and T go home empty-handed. They did that today; they seem to do that on
Fridays.”20?

Demonstrating the effort some Haitian migrants make to find work and the discrim-
ination they face, one woman recalled, “My husband was a mechanic and a welder
but there is no work here. He slept in front of a mechanic shop for four days because
he heard they were hiring but every time he asked, they said they were not hiring.”3%

Tapachula is a transitory place where Haitian migrants await papers to travel to oth-
er parts of Mexico or the U.S.-Mexico border. Just when migrants begin to under-
stand the immigration process and how to access humanitarian services, they are au-
thorized to leave.’** Meanwhile, new migrants enter Tapachula and must learn the
system on their own. Fray Matias suggested creating a community center for Haitians
that would be staffed by a Creyol speaker. The center would be a hub for information
and services, where humanitarian and legal service providers could meet with the
Haitian community to provide trainings and services with language access.?*



Most of the women interviewed reported feeling stuck and isolated in their homes in
Tapachula. Some of the interviewees made the journey into town to the COMAR of-
fice, but many sent their male partner or family member to COMAR on their behalf.
The women gave a myriad of reasons for their discomfort in leaving their homes, in-
cluding language barriers, unfamiliarity with the city, cost of bus fare, xenophobia and
hostility by Mexicans, and the need to take care of their children.®* JRS offered free
diapers to encourage Haitian women to participate in a weekly support group of mi-
grant women and their children, which was facilitated by a Creyol-speaking volun-
teer.3%’

When asked whether she had access to social services, one interviewee replied,
“When I try to go out, cars will not stop even though I’'m pregnant. If T have to go to
the health center, I walk. We do not have rights here.”**® Another woman responded,
“Outside, people do not respect you. You are not in your own country and people are
mad at you. If anything happens to you, you cannot talk to anyone about it. It’s worse
than Haiti.”3%

Almost everyone interviewed was fearful of returning to Haiti because of increased
generalized violence, including rape and kidnappings. Many women offered details
of political persecution. As one woman said, “The Haitian government does not work
together, it is destroyed. You cannot work, there is no security, our kids cannot go to
school. They are burning schools, there are protests in the streets, it’s misery. We can-
not live there.”*'° “I am very afraid...Even if I had to go back, I would leave again,” said
one woman.*"!

The recent volume of Haitian cases has overwhelmed the under-resourced COMAR
and INM, as well as humanitarian and legal service providers. Patterns of migration
to Mexico are evolving, and the country has recently seen a dramatic increase in mi-
grants passing through on their way to the United States (see Chapter 3, Section A
above). In 2014, Mexico experienced a spike in migration as unaccompanied children
from Central America were fleeing proliferating gang violence.?? Thereafter, Mexico
received a wave of Cuban migrants, then Haitians, and then a series of caravans of
migrants from Guatemala, El Salvador, and Honduras.?

Mexico’s immigration system had never received and was not prepared to process
tens of thousands of non-Spanish-speaking migrants from countries in the Caribbe-
an and the African continent.®* Legal service providers have identified several factors
that contributed to the arbitrarily low rates of asylum grants for Haitians, including
procedural violations, COMAR’s lack of knowledge of country conditions in Haiti,
and Haitians’ marginalization and language barriers.?"



Haitian asylum claims began to surge starting in June 2019, from 76 in 2018 to 5,550
in 2019 to 3,627 as of May 2020.%% In January 2020, 400 of the 462 asylum applica-
tions filed with COMAR in Tapachula involved Haitian claimants.’” Hondurans, his-
torically the largest asylum applicant group by nationality in Mexico, are now the
second largest group in Tapachula, after Haitians. By contrast, of all asylum claims
filed in Mexico from January to May 2020, Haitians made up 18 percent.*®

Estimated approval rates in 2013 — May 2020%” for asylum and complementary pro-
tection combined per country are as follows:

Haiti: 20% approval (13% asylum, 7% complementary protection)
Venezuela: 98% approval (97% asylum, 1% complementary protection)
Honduras: 67% approval (54% asylum, 13% complementary protection)
El Salvador: 71% approval (51% asylum, 20% complementary protection)

Given Mexico’s recent designation of Honduras and El Salvador under the Cartagena
Declaration, which broadens the definition of refugee, approval rates for these coun-
tries are expected to increase (see Chapter 3, Section B above). Complementary pro-
tection authorizes work permits, but does not offer a path to regularization or fami-
ly visa petitions (see Chapter 3, Section B above).??° The lack of knowledge of country
conditions and lack of language access on the part of COMAR officials, as discussed
more fully below, make it difficult for Haitian asylum seekers to prove their claim and
for some asylum adjudicators to determine whether the applicants’ cases meet the
legal standards for asylum.

Mexico ramped up its asylum capacity in 2019, roughly doubling COMAR’s budget
from 27 million pesosto 60 million pesos, or about US$2.5 million.?* In addition, CO-
MAR is working closely with the UNHCR, which assists with funding, legal guid-
ance, training, and some staffing. (see Chapter 3, Section A above). Despite the addi-
tional support, COMAR by all accounts is understaffed, under-resourced, and
overwhelmed by the number of cases. The agency does not have adequate interpre-
tation or country conditions expertise for non-Spanish speaking applicants. As a re-
sult, COMAR is unable to adequately analyze their cases.*?? According to CNDH (see
Chapter 2, Section C above), COMAR regularly violates its procedures, which results
in delays and unfair denial of asylum applications. CNDH monitors the asylum pro-
cess and files complaints against COMAR for procedural violations. CNDH also
lacked any Creyol-speaking staff.

There are two main pro bono legal service providers in Tapachula that assist migrants
with asylum claims - JRS and Fray Matias (see Chapter 2, Section C above). Both
combine legal representation with psychological counseling services, and both pro-
vide assistance to Haitian migrants. One quarter of the migrants that Fray Matias
served in 2019 were Haitian.’® Reflecting the same trends as COMAR, JRS reported
that Haitian asylum claims made up approximately 80 percent of their cases in March
2020.32* Both organizations spoke of challenges working with Haitians due to lan-
guage barriers. Fray Matias has a few French-speaking staff members, but no Creyol
speakers. JRS does not have any French or Creyol-speaking staff members.



Once in Mexico, anyone can make a claim for asylum, even if they entered without a
visa. As noted in Chapter 3, Section B above, the asylum process authorizes 45 busi-
ness days for COMAR to process an application (review the application, hold an in-
terview, and make a determination), plus 10 days to notify the applicant of the deter-
mination.?” But COMAR may request an additional extension of 45 days. In practice
the process takes at least 100 business days (six months), often as long as a year,
which is beyond the legal time limit.>?® During that time, applicants must come to the
COMAR office every week to sign off on a list to keep their process active. If they do
not sign for two weeks, the process is considered abandoned and must be refiled.??

The timeline for these procedural steps depends on the individual COMAR adjudi-
cator’s caseload and capacity. As noted in a 2016 report by Sin Fronteras, “obstacles
have been detected from the time of the first approach by asylum seekers, since the
workload in some [COMAR] offices is so large that the staff does not immediately re-
ceive the documentation, instead having to schedule appointments that may post-
pone the procedure by several days.”*?® The 45-day term for issuing a resolution, even
if regularly flouted, “turns into an element of pressure that leads to a lack of in-depth
analysis on the part of the authorities.”**

Asylum seekers from Haiti have complained that COMAR does not appear to be pro-
cessing claims in order, granting interviews to individuals who applied after others
yet to be interviewed or issuing decisions more quickly in some cases while others
languish.®*° Advocates in Tapachula opined that COMAR took advantage of Haitians’
lack of language access and comprehension of their rights to extend deadlines or
knowingly violate legal procedures.*** COMAR’s office in Tapachula has an asylum
officer who speaks French, but no staff members who speak Creyol.**> The UNHCR
provides a part-time Creyol translator, who works a few days a week for a few hours
per shift. Despite COMAR’s obligation to provide interpretation support (see Chap-
ter 3, Section B above), only three of the Haitian women interviewed said they had
been provided a Creyol interpreter at COMAR; most said that they or their male part-
ner or family member would bring a friend who spoke some Spanish to translate
during COMAR interviews. When asked about her interactions with COMAR, an in-
terviewee responded, “some questions I understood and the ones I did not, I asked
for help and they translated with Google.”**

Language access is essential to guaranteeing asylum seekers’ due process - rights to
both notice and hearing are compromised when the asylum seeker cannot under-
stand the notice in the language it has been given in, or present the facts necessary
to make her case for asylum in a hearing.®** Asylum seekers, by definition, are seeking
safety from persecution in their home countries. As such, the outcome of a COMAR
interview can mean the difference between freedom and persecution, or even life and
death.®® For these reasons, an asylum seeker’s right to adequate interpretation and
translation are guaranteed under Mexican law.?*

When prompted with questions, only a few women (those who spoke Spanish) un-
derstood the meaning of asylum, the status of their claim, or whether they were in
danger of being deported. In addition to a lack of qualified interpreters, other com-
mon complaints by the women interviewed included: the long delays in rendering
decisions, the inability to speak with someone or ask for help at the COMAR office,
a lack of transparency about the asylum process, and the seemingly arbitrary nature
of decisions.



A common refrain among interviewees was that COMAR staff was racist against Hai-
tians. Below is some commentary from the interviews voicing frustration:

When we go to the immigration office, they take better care of the other mi-
grants than Haitians.®

Yes, they look down at us all the time. We go to the immigration office all the
time to get our papers, but no one takes care of us. Every time they give us
appointments so far out and if we want to change the dates, no one helps us.**

My husband wakes up at 2am to go to the immigration office to be able to be
seen before it closes. They help others but not him.**

Other common violations and deficiencies that have been documented within CO-
MAR nationwide include: making asylum determinations without relevant and avail-
able family members present, insufficient advance notice of hearings, the use of
non-official sources as evidence, a lack of advisory and legal representation for those
who file proceedings before COMAR, and absence of clear procedures for the mech-
anisms and criteria for case evaluation and analysis.?*° Of particular concern, asylum
seekers may request a reconsideration of their decision, which is processed internal-
ly within COMAR, but this remedy is rarely successful.?* The procedures do not al-
low those who were denied asylum to provide evidence or file grievances regarding
the review process (see Chapter 3, Section B above).3*?

Asylum advocates point to an inherent tension between COMAR, which is mandated
to help immigrants, and the INM, which is mandated to detain and deport them.?*
The INM’s functions include processing migrant requests for visas, operating the
centers of migrant detention throughout Mexico, and handling deportations, which
will be discussed further in this section.

Migrants request TVRH cards (colloquially known as “humanitarian visas”) from the
INM, which allow them to work and travel for up to a year (see Chapter 3, Section B
above).?** The law says applicants should wait no longer than 30 days to get approv-
al for a TVRH card,**S but advocates and applicants say that it takes at least six months
to be issued for those with pending asylum applications.*** CNDH claims to regular-
ly file complaints with the INM for timeline violations, resulting in sanctions against
the immigration officer at fault.?*’

The delay in issuing TVRH cards causes a period of limbo and hardship for Haitian
migrants who are desperate to obtain authorization to leave Tapachula, find work,
and/or travel to the U.S.-Mexico border. Many Haitian migrants do not intend to live
in Mexico long-term or pursue their asylum claim, but they actively pursue it in or-
der to be eligible for a TVRH card. Moreover, due to a lack of language access and
legal representation, as discussed more fully above in Chapter 8, Section C (1), many
Haitian migrants are confused about the INM and COMAR processes and their rights
in both of them. As a result, COMAR is burdened with confused or indifferent asy-
lum applicants, which takes away resources from adjudicating more urgent claims.



Substantial corruption within the INM is another barrier to Haitian migrants’ access
to immigration documents. According to service providers, INM officials often extort
migrants for 10,000-15,000 Mexican pesos (US$458-$688) to process or expedite
TVRH cards.?*® If migrants do not pay the bribe, their wait time for a TVRH card
could be several additional months. There have been numerous complaints to CNDH
of Mexican authorities ripping up migrants’ immigration documents unless a bribe
is paid, forcing the migrants to begin the process anew if they do not pay the bribe.
CNDH reportedly files individual complaints on behalf of migrants in these types of
corruption cases.’*

There is one main detention center in Tapachula, called Centro de Detencién Siglo
XXI, and two smaller ones for adolescents, Feria Mesoamericana and Albergue Viva
México (“Mesoamerican Fair” and “Viva Mexico Shelter”). Siglo XXI has a capacity
of 960 people, and CNDH estimated 750 detainees in March 2020.3° The detained
population can easily double or triple with the arrival of migrant caravans.® The con-
ditions at all of the detention centers are squalid according to several reports from
detainees, but access is extremely limited to human rights organizations and journal-
ists,*? so the conditions have not been properly documented. For example, at Siglo
XXI, lawyers of detainees may enter on certain days, but only in reception areas to
speak with specific, preapproved clients.?s

A Haitian man and a pregnant Haitian woman died in August 2019 as a result of poor
treatment in migrant detention centers in Tapachula. Fray Matias reported that in
the case of the pregnant woman, the INM released her when her health condition
worsened so that she would not die in their custody.®** In June 2019, footage went vi-
ral in Mexico of a Haitian migrant mother begging in Spanish for help for her sick
child, claiming they were not receiving adequate food or drinking water in the Feria
Mesoamericana detention center.?® In addition to poor treatment, Haitian migrants
have complained of racist and xenophobic attitudes by INM agents in the detention
centers in Tapachula, including calling Haitian detainees “dogs” and “assholes” 3%
Other forms of discrimination included giving spoiled food and water to Haitian de-
tainees, or deliberately limiting their access to toilets and showers (see Chapter 8,
Section C, sub-section 3 below).?”’

CNDH claims to visit Siglo XXI almost daily and to regularly file reports on a range
of abuses such as lack of medical attention, access to water and diapers and milk for
babies, and physical abuse against detainees.?*® However, advocates did not find
CNDH’s monitoring or influence to be effective, in large part because the agency is
part of and funded by the Mexican government and is seen to lack independence.?®

Advocates and migrants complain that INM’s determination of which migrants to
detain, when to release them, or whether to deport them are arbitrary and influenced
by the government’s approach to immigration at the relevant time. Five of the wom-
en interviewed were apprehended at the border upon entering Mexico and detained
at Siglo XXI detention center. The stories of detention varied. The time in detention
among interviewees ranged from 6 to 21 days. One woman said she was detained for
11 days with her children, but everyone else in her group was deported.**® Another
interviewee, who was pregnant, was released from detention when she and her chil-
dren fell ill.*®! Another interviewee said her group was stopped by Mexican police as



they entered Mexico and asked for a bribe to pass. They were allowed to pass even
though they did not pay the bribe.

Haitian migrants face racial and xenophobic discrimination in Mexico on the basis
of their skin color and migrant identity, which is rooted in Mexico’s long history of
anti-Blackness and xenophobia against Afro-descendant and migrant populations in
Mexico. An estimated 1.4 million Mexicans self-identify as of African descent, repre-
senting 1.2 percent of the total population, of who 705,000 are women.*** However,
only in the last five years has the federal government officially recognized Afro-Mex-
icans - by amending the national constitution to recognize them as a distinct group,
along with Indigenous Mexicans,** and allowing Afro-Mexicans to self-identify (as
Afro-Mexican, Afro-descendant, or Black) in the 2015 intercensal survey and the
2020 national census.*®® The anti-Black discrimination that exists in Mexico, as out-
lined below, serves as a significant barrier to Haitian migrants’ protection and sup-
port. As one Haitian interviewee stated, “It’s like the blood that runs through their
veins is not the same as the blood in our veins. They look at you like you are nothing
because you’re Black. You have a profession, being ignored completely.”3%

Although there have been notable anti-discrimination efforts in the past decades,*”
the profound impact of this historic invisibility is apparent in contemporary analysis
of inequality in Mexico, including against immigrants. In a 2010 survey measuring
attitudes about discrimination in Mexico, 6 out of 10 immigrants responded that their
rights are “not much” respected in Mexico, while 1 out of 10 responded that their
rights are not respected at all.?%®

The UN Committee on the Elimination of Racial Discrimination (“CERD”) reinforc-
es the claims of xenophobic and racist discrimination made by the Haitian women
interviewed. CERD in 2019 recognized Mexico as a “migration corridor” and was
concerned that the implementation of migration policies “does not properly ensure
that the rights of migrants and asylum seekers, children in particular, are given effec-
tive protection.”*® Lastly, CERD noted “an increase in discourse informed by dis-
criminatory views, racial hatred and xenophobia targeting migrants” surrounding
the migrant caravans, which intensified in 2018.37°

The UN Committee on the Elimination of Discrimination against Women (“CE-
DAW?”) noted the undue discrimination migrant women face in Mexico, as “many
asylum-seeking women and girls do not have effective access to asylum proce-
dures”¥* CEDAW was “also concerned that the rights of migrants, refugees and asy-
lum seekers to work and to access health services and housing is not guaranteed in
all states [of Mexico].”®”? Perhaps relatedly, CERD was also troubled by “the multiple
forms of discrimination affecting Indigenous women and Mexican women of African
descent” in Mexico, which it found “limit[ed] their access to education, work and
culturally appropriate health services and their participation in public life and deci-
sion-making.”®”® This type of discrimination resonates with complaints of Haitian
migrant women interviewed in obtaining health services and finding work (as out-
lined in this Chapter).
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Black migrants from Haiti and other nations face the reality of racial tensions in Mex-
ico, in addition to the rights violations they face as the result of their migrant status.*”
There have been multiple reports of Black migrants and asylum seekers being treat-
ed worse than their Central American counterparts, some stating they are being
“treated like animals.”*”> However, Hondurans (some identifying as Afro-Latinos and
some not) have also reported discrimination.

In addition to racism, Haitians in Tapachula have a difficult time integrating into so-
ciety because Mexicans there — authorities and the people - are unfamiliar with Hai-
tian history and culture. For example, there is a misperception that Haitians leave
Haiti for economic reasons and are not bona fide refugees. By contrast, the general
perception is that African migrants have left war-torn countries and are more likely
to be refugees.”® More familiarity with Haitian culture and history could alleviate
stereotypes and xenophobia against Haitian migrants.

The COVID-19 pandemic, which began affecting Tapachula in March 2020, made the
situation for Haitian migrants in Tapachula even more difficult. Border closures in
many countries in North and Central America, the closure of migrant shelters and
COMAR offices, the loss of jobs due to the pandemic and the subsequent economic
downturn, and the difficulty accessing healthcare has worsened the quality of life for
migrants living or transiting through Mexico. This section discusses the myriad neg-
ative consequences that have affected Haitian migrants due to the global pandemic,
including restricting migrants’ movement across the region, the closure of migrant
shelters, and delays in processing asylum claims.



Border closures in several countries in the northern part of Central America and the
United States due to COVID-19 have contributed to a lower flow of migrants through-
out the region. On March 16, 2020, amidst fears of the spread of COVID-19, Guate-
malan President Alejandro Giammattei, announced a 15-day closing of the country’s
borders and the cancellation of international flights.”” Guatemala shares a 965-long
kilometer border with Mexico (a little under 600 miles) and cities like Tapachula
constitute a main entry point for migrants from Central America and extra-continen-
tal migrants®® taking a land route to the United States. Due to this severe restriction
on mobility, the number of migrants that entered Mexico, either seeking to settle or
attempting to transit to the United States, has greatly reduced since the beginning of
the pandemic.?”

According to the Unidad de Politica Migratoria (“Migration Policy Unit”), which is
located within the SEGOB (“Ministry of the Interior”), from January to April 2020,
the number of people deported or given a voluntary return from Mexico declined
from 8,706 returns to 2,140. There were no reports of Haitians turned back registered
throughout Mexico in March April and May 2020, compared with 245 turned back
in January and 37 in February 2020.38°

Further restricting travel throughout the region, in mid-March 2020, President Nay-
ib Bukele of El Salvador ordered a 21-day restriction on travel with special emphasis
on those traveling from certain countries with a high rate of COVID-19 cases, includ-
ing China, Iran, Italy, and France.*® Finally, Honduras, a country of transit for many
extra-continental migrants on their way to Mexico and the United States, closed its
air, land, and sea borders for a week beginning on March 15, 2020.2522 On June 3, 2020
migrants from Africa, Cuba, and Haiti were offered a voluntary return to their coun-
try of origin by Honduras’ Instituto Nacional de Migracion (“National Migration In-
stitute”) but at the time of publication, it appeared that no one had accepted the of-
fer.?®® The group was reportedly made up of about 300 migrants, who constituted a
new caravan on its way to the United States.***

Finally, the Trump Administration has used the pandemic as a pretext to limit asy-
lum seekers access to the United States, ostensibly for public health reasons (see
Chapter 7 above).?

Under the pretext of containing the spread of COVID-19, Mexico cleared out its 65
government-run migrant shelters throughout the country by returning most of the
migrants to their countries of origin.*® Also in a bid to contain the virus in closely
packed spaces like migrant shelters, the INM expressed that it was emptying out
these shelters in accordance with health and safety guidelines.*®” By the end of April
2020, Mexico had returned 3,653 migrants to Guatemala, Honduras, and El Salvador,
which left only 106 people in those centers. Most of those returned were migrants
without immigration status in Mexico. Other privately-run shelters are still open and
running.®®



These deportations, carried out under the guise of keeping the spread of the virus in
check, play well into the Lopez Obrador Administration’s aggressive policy towards
migrants and reflects ongoing pressure from the United States to stem the flow of
migrants from reaching Mexico’s northern border.?® Asylum seekers have also been
released from shelters and immigration detention and transferred to shelters run by
civil society organizations or the Catholic Church, or into rental accommodations
with UNHCR assistance.*° The private, church-run shelters that house Haitian mi-
grants in Tapachula and Tijuana (a city on the Mexico-U.S. border, near San Diego,
with many Haitian migrants) remain open, but have administered a shelter-
ing-in-place policy for existing residents and have not accepted new residents.**! Im-
migrant rights organizations have voiced concerns that the overcrowded asylum
shelters will facilitate the spread of the virus.**?

Many migrants who live outside of shelters are crammed into small homes, often sev-
eral families to a home, making it impossible to socially distance to prevent the spread
of COVID-19 (see Chapter 8, Section B above).*

Jobs available to Haitian migrants in Tijuana - stores, restaurants, and factories -
have been closed since March 2020, leaving migrants without any income.** Many
migrants in Tijuana and Tapachula are losing their homes, as they are unable to pay
rent or landlords no longer wish to rent their properties.** An estimated 2,000 mi-
grants are living in tents in makeshift camps along the U.S.-Mexico border.?*® Al-
though new arrivals are quarantined for two weeks before interacting with the gen-
eral population, living conditions at the camps pose a high risk of virus transmission.**’

While Mexican law provides that migrants have access to healthcare, many are cur-
rently being turned away because hospitals,*® including Tapachula Regional Hospi-
tal, are overwhelmed.*® Medical care for asylum seekers who were receiving treat-
ment before the outbreak of COVID-19 has stopped, as medical attention is
redirected to COVID-19 patients.**® The majority of migrants and citizens are unable
to pay, further rendering adequate healthcare inaccessible.**

Furthermore, public health workers who had been visiting asylum shelters to provide
some healthcare services have been prevented from doing so because of the govern-
ment’s stay-at-home orders.*? Navigating COVID-19 is especially difficult for non-Span-
ish-speaking migrants, as they face difficulty receiving clear information in their lan-
guage.*®® Most migrants cannot afford COVID-19 tests, which cost between $150-$200
USD.*04

Since late March 2020, COMAR offices in Tapachula have been closed, except that
asylum seekers may still submit applications.**> Although the weekly number of asy-
lum applications in Mexico fell by about 90 percent in April (compared with January
and February), hundreds of people are still applying each week.*% At the end of May,
19,211 applications had been registered for refugee status, with 3,627 applications
filed by Haitians.*"

COMAR has suspended review of applications and enforcement of procedural time-
lines indefinitely.*®® COMAR has also eliminated the requirement for applicants to
check-in weekly at the COMAR office, which is often a difficult task for asylum seek-



ers to complete, especially if they cannot take public transportation due to shelter-
ing-in-place policies.*®® In some urgent cases, COMAR is conducting eligibility inter-
views over the phone, but advocates note that applicants’ rights are being routinely
violated during these interviews with the COMAR office in Tapachula, including the
right to language access.*° In addition, lawyers find it difficult to represent their cli-
ents during phone interviews and are concerned that their clients are not comfort-
able telling their stories over the phone.*" Also of concern, applicants face even lon-
ger waiting periods as cases become more backlogged.*?

The granting of TVRH cards has been further delayed at the INM, as well. Along with
delays, advocates report an increase in cases of corruption within the INM offices,
particularly in Tapachula. Migrants who are willing to pay can have their applications
expedited, putting Haitian migrants at a disadvantage.*?®

Overall, mobility has been reduced in the region due to the pandemic, and process-
ing times for asylum applications has slowed even more. Many migrants who are des-
perate to leave Tapachula have left without legal papers to take advantage of a de-
crease in checkpoints during the COVID-19 outbreak. It is likely that conditions of
violence and desperation will continue to push people to migrate despite the United
States constituting the epicenter of the virus at present.**
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Resources must be in invested in providing professional Haitian Creyol interpretation
in all meetings with Haitian asylum applicants. Language access is essential to guar-
anteeing Haitians’ due process as asylum seekers - their rights to both notice and
hearing are compromised when they cannot understand the notice or present the
facts necessary to make their case for asylum in a hearing. As of March 2020, UNHCR
provided one part-time Creyol interpreter in the Tapachula office for a few hours a
week. Given that 80 percent of asylum applications were filed by Haitians in March
2020, at least one or more full-time Creyol interpreter/s must be available at COMAR,
and all written notices must be translated into Creyol.

Before 2016, COMAR rarely received asylum applications from Haiti, so COMAR
case workers were not familiar with country conditions in Haiti. Lawyers represent-
ing Haitian migrants express that COMAR adjudicators lack knowledge of Haitian
politics, history and culture, which prejudices the asylum seekers’ claims. More
knowledge of country conditions in Haiti could greatly assist COMAR’s case manag-
ers in asking relevant questions of asylum applicants and understanding asylum
claims, which in turn could improve the asylum success rate. Regular trainings and
credible written resources must be provided to case managers.

Recent U.S. policies that are keeping asylum seekers in Mexico have multiplied asy-
lum claims and overwhelmed an already understaffed and under-resourced COMAR.
With currently available resources, COMAR cannot process applications in a timely
manner and does not have the resources to meet the needs of asylum seekers. The
Authors recognize that the Mexican government has already committed to expan-
ding COMAR’s operating budget and resources and has added new offices across
Mexico,** however, COMAR still needs to receive an increase in funding. This addi-
tional funding may need to come through the UNHCR, which works closely to sup-
port COMAR.*¢ (For more about this topic, see the cited document about strength-
ening COMAR.*)

Since the 2010 earthquake, increased political instability and violence, gang criminal
activity, and widespread impunity and human rights violations have forced thousands
to flee Haiti. This situation of generalized violence and massive human rights viola-
tions includes, in particular, the widespread commission of rape and other sexual vi-



olence against Haitian women and girls. Given this situation, Haitianrefugee claims
should be eligible for recognition under the Cartagena Declaration in Mexico.

As outlined in the Report, migrant advocates in Tapachula expressed concern that
racism was a significant factor in the lower asylum rate for Haitian migrants, com-
pared with similar claims filed by Honduran and Venezuelan applicants. In addition,
Haitian migrant women interviewed in the Study believed they experienced discrim-
ination at COMAR and INM because they were Haitian and Black. As outlined in the
Report, the UN has condemned Mexico for discriminatory views, racial hatred, and
xenophobic targeting of migrants. Anti-racism sensitivity training must be provided
at all levels within COMAR and INM, with a focus on anti-Blackness training to un-
cover deep-rooted practices and patterns of racism within the immigration system
and by individual immigration agents.

While applicants should wait no longer than 30 days to get approval for a TVRH card
for those with pending asylum applications, applicants are waiting upwards of six
months to be issued the TVRH card. The INM must reduce processing time for
TVRH cards, which in practice often facilitates access to employment, school and
healthcare.

Further, many Haitian migrants do not intend to live in Mexico long-term or to pur-
sue their asylum claim, but want legal documents that will allow them to travel to the
U.S-Mexico border. They pursue their asylum claim because they think that the
TVRH card authorizes them to travel outside of the state of Chiapas. If Haitians were
able to obtain TVRH cards without initiating an asylum application, not only would
that provide them with temporary status, but it would also be a better reflection of
their migratory intentions, which might include eventual travel to the U.S. In sum, it
is better to allow people to have an alternative to applying for asylum if that is not
their intention.

There is simply no safe way to deport people; deportations risk the consequent
spread of this highly contagious and deadly disease in receiving nations, both among
COVID-19 negative passengers traveling with COVID-19 positive ones, as well as to
people on the ground in Haiti or other receiving nations. Given the severe limitations
on the availability of COVID-19 testing in Mexico, INM should halt deportations to
Haiti or any country right now because of the pandemic, without exceptions.

The Secretaria de Salud (“Secretary of Health” or “SSA”) should make more efforts
to ensure Haitian migrants’ right to health, including providing meaningful access to



free pre- and post-natal, neo-natal, and pediatric medical services. The INM in col-
laboration with the SSA, should also make more efforts to ensure that migrants in
detention have access to the medical services described above. Also, given the recent
but constant influx of Haitian migrants in Tapachula, a Haitian Creyol-speaking med-
ical provider or interpreter should be hired at the Tapachula Regional Hospital to
ensure Haitian patients are able to effectively communicate with the medical provid-
ers. Prescription drug dosage and instructions must be provided in Creyol.

Ensure that COMAR officials use a gender sensitive lens when evaluating asylum
claims. The Authors recommend that COMAR and the INM train their agents about
women’s experiences in the migration process, which frequently differ substantially
from those of men. Migrant women comprise almost 50 percent of immigrants in the
United States and Mexico, yet much less is known about their experiences during the
journey. Gender specific impacts must be considered in making sure that proper gen-
der-specific care is provided to migrant populations. Gender must also be an element
that is considered in the evaluation of asylum applications, as provided in Mexican
law.*® For example, wives and partners of male asylum applicants must be screened
separately and evaluated for their own potential asylum claims, since they may have
experienced gender-based persecution that their husbands are not aware of or that
they do not report to COMAR. As discussed in the Report, this is not happening in
the case of many Haitian migrant women.

As with COMAR, humanitarian and human rights organizations and legal service pro-
viders in Tapachula have been inundated with a surge of Haitian clients in 2019 and
2020. Some candidly admitted that they lacked the language capacity and cultural fa-
miliarity to adequately assist this vulnerable population. Service providers working
with Haitian migrants are encouraged to hire a Creyol-speaking interpreter or staff
member to work directly with this population. Given the relative isolation of Haitian
migrant women in Tapachula, most of the women interviewed were not familiar with
services available, other than the public hospital and COMAR. Service providers are
encouraged to visit the communities where Haitian migrants live and advertise their
services in Creyol. Anti-racism and anti-Blackness staff trainings are also recommend-
ed to identify and eliminate organizational and individual biases and discrimination.
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|. Statistics of Haitian Migration in Mexico

Figure 1. Asylum/Refugee Status Applications Submitted by Haitians from
2013 - May 2020
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Sources: Government of México, Secretaria de Gobernacién, Comisién Mexicana de Ayuda a
Refugiados (COMAR). Cierre de Mayo 2020 & Boletin Estadistico de Solicitantes de Refugio en
México (2013 - 2018). Prepared by Katherine La Puente.

Figure 2. Asylum/Refugee Status Applications Submitted by Haitians from 2013 -
October 2019, by gender
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Sources: Government of México, Secretaria de Gobernacién, Comisién Mexicana de Ayuda a
Refugiados (COMAR), Boletin Estadistico de Solicitantes de Refugio en México (2013 - 2017);
Asylum Access, “New COMAR data shows over 13,000 asylum applicants waiting since 2018”,
2020. Prepared by Katherine La Puente.




Asylum/Refugee Status Application Outcomes of Haitians by outcome type
and % female gender, 2013 — May 2020

Yearor |Asylum/ |Comple- |Asylum/ |Aban- Total Grant Grant
Time Refugee |mentary | Refugee |doned Number |Rate” Rate” for
Period Status Protec- | Status or With- Total (% Overall |Females
Granted |tion (CP) |Denied |drawn N
Granted Case Female)
Total (% Total (%
Female) |Total (% |Female) | Total (%
Female) Female)
2013 1(0%) 0(0%)  8(12.5%) 5(0%) | 14(7%) |11.1% | 0%
2014 0(0%) |0(0%) 21 5(0%) |26 0% 0%
(42.9%)* (34.6%)*
2015 0(0%) |0(0%) 13 3(33.3%) 16 (50%) 0% 0%
(53.8%)
2016 7(42.9%) 0(0%) 16 23 (13%) 46 304% | 50%
(18.8%) (19.6%)
2017 1(0%) | 3(33.3%) 23 89 116 148% | 16.7%

(21.7%)* | (14.6%)* | (16.4%)

Jan 2018 |0 (0%) 0 (0%) 4 (25%) 3(33.3%) 7(28.6%) 0% 0%
- Sep
2018

Jan2018 |5(20%) | 9t 8(25%) |72 94+ 63.6%t | N/At
-Oct (38.9%)
2019

Jan 2013 | 44% 22% 329% N/A 395+ 16.7%t N/At
- May
2020

Government of México, Secretaria de Gobernacién, Comisién Mexicana de Ayuda a
Refugiados (COMAR). Boletin Estadistico de Solicitantes de Refugio en México (2013 - 2018),
Cierre de octubre 2019, & Cierre de mayo 2020; Asylum Access, “New COMAR data shows over
13,000 asylum applicants waiting since 2018”, 2020. Prepared by Katherine La Puente.

* Includes unaccompanied minors
“Grant rate is defined as asylum/refugee status and complementary protection (CP) granted
out of all applications that were either granted or denied. It does not include applications that

were abandoned or withdrawn.

Number is deductive or includes deductive number in calculation, source does not include
gender breakdown.



Note on immigration categories: Family includes financial dependents; Work includes for-
eigners whose motive to stay is work or an offer of employment; Property Owner includes
property and real estate owners, investors, retirees or pensioners; Humanitarian includes vic-
tims or witnesses or humanitarian causes; Others include those whose motive to stay are sci-
entific research projects, public interest, or others.

Note on visa types: Temporary Resident Visa was previously known as FM3 and referred as
such in INM documents. Permanent Resident Visa was previously known as FM2.

Temporary Residence Card (TRT) Issued for Haitians, by immigration
category, 2009 - May 2020

Year Family | Work Property Student |Huma- |Others |Total
Owner nitarian
2020 14 124 1 12 N/A 36 187
(Jan -
May)
2019 31 569 1 44 N/A 50 695
2018 26 1,126 0 44 N/A 40 1,236
2017 21 54 1 26 N/A 13 115
2016 23 43 1 29 N/A 26 122
2015 37 37 1 127 N/A 17 219
2014 15 42 2 129 N/A 5 193
2013 13 18 0 135 1 3 170
2012 15 12 0 40 0 42 109
£
g T
£ % |E
— St
S g o = 3 $ = B = '% =
t: & & 2 2 & ££ £:5 |3
= '_>'} = =] (= ;.E — o= 2 S
S @ S 2 =S ) 2 2.2 S .4 13
£< | O & = & S ab AP | H
2011 0 (0] 44 4 0 131 (0] 0 179
2010 0 0 44 2 20 571 0 0 637

2009 N/A N/A N/A N/A N/A N/A N/A N/A 134

Government of México, Instituto Nacional de Migracion. Boletin mensual de es-
tadisticas migratorias (2009-2020). Prepared by Katherine La Puente.
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Table 3. Temporary Residence Card (TRT) Renewed for Haitians, by immigration
category, 2010 — May 2020

Year Family Work Property | Student Others
Owner

2020 (Jan |4 92 (0] 44 30

- May)

2019 10 678 1 235 150

2018 4 60 1 324 12

2017 26 52 7 356 14

2016 19 43 6 349 60

2015 29 63 1 336 13

2014 8 62 17 291 (0]

2013 10 89 8 196 43

2012 24 37 (0] 169 207
£ |z 3
2 'g £ =
< 5 o 2 £
i & £ g g o By 2 x
2 9] 3 % & 1) £38 &9
= £ < ‘2 E = cS8 BE
g g 2 & 5 z 22 237
& o @ = & > A &F

2011 0 (0] 151 8 13 400 (0] (0]

2010 (o] (0] 108 16 82 132 (0] (6]

Sources: Government of México, Instituto Nacional de Migracion. Boletin mensual de es-
tadisticas migratorias (2010-2020). Prepared by Katherine La Puente.
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Table 4. Permanent Residence Card (TRP) Issued for Haitians, by immigration
category, 2009 - May 2020

Year Family Work Property | Huma- Others
Owner nitarian
Reasons
2020 (Jan |139 6 0 29 9
- May)
2019 257 13 0 15 32
2018 168 14 1 10 31
2017 80 9 0 15 33
2016 62 39 0 0 30
2015 54 21 (0] 1 21
2014 80 39 (0} 0 11
2013 64 32 0 4 23
2012 17 18 0 0 6
d » g = | 3 = § 2 §
0 oy
a8 g T | 2 8 2 L
22 £ ‘g g £ g g < 2§ |5
L] o —
<2 4 £a @ & & & &6 &
2011 |0 5 8 0 8 0 1 0 9
2010 |2 27 14 [0] 14 (0] 2 (0] 14
2009 |N/A N/A N/A N/A N/A N/A N/A N/A N/A

Sources: Government of México, Instituto Nacional de Migracion. Boletin mensual de es-
tadisticas migratorias (2009-2020). Prepared by Katherine La Puente.




Permanent Residence Card (TRP) Renewed for Haitians, by immigration
category, 2010 — May 2020

Year Family Work Property | Huma- Others Total
Owner nitarian
Reasons
2020 (Jan |4 0 N/A 10 0 14
- May)
2019 (0] 0 N/A (] 1 1
2018 1 0 N/A (] 5 6
2017 N/A N/A N/A N/A N/A N/A
2016 N/A N/A N/A N/A N/A N/A
2015 N/A N/A N/A N/A N/A N/A
2014 N/A N/A N/A N/A N/A N/A
2013 N/A N/A N/A N/A N/A N/A
2012 32 58 0 (0] 21 111
= ¥ 2 5

0‘2 § _% -8 S E S § 2 E) - =

o | & %9 | = =] @ ] 3 = =

tz 7 £ 2 % & ¢ §EE g |£

<< | < FB | @ & = o AO | H =
2011 |3 28 24 0 32 0 6 0 26 119
2010 |4 16 18 0 17 0 5 0 9 69

Government of México, Instituto Nacional de Migracion. Boletin mensual de es-
tadisticas migratorias (2010-2020). Prepared by Katherine La Puente.

Note: 2010-2012 refers to renewals as “refrendos”, which we take to mean renewals in this
context.



Permanent Residence Card (TRP) for regularization of migration
situation for Haitians, 2013 - May 2020

Year Family Work Property | Huma- Others Total

Owner nitarian

Reasons

2020 (Jan |74 N/A N/A (0] 0 74
- May)
2019 107 N/A N/A (0] 0 107
2018 42 N/A N/A (0] 0 42
2017 22 N/A N/A (0] 0 22
2016 25 N/A N/A (0] 0 25
2015 18 N/A N/A (0] 0 18
2014 29 0 0 (0] 0 29
2013 7 0 0 (0] 1 8

Government of México, Instituto Nacional de Migracion. Boletin mensual de es-
tadisticas migratorias (2013-2020). Prepared by Katherine La Puente.

Haitians documented as permanent residents due to recognition of refugee
status, 2012 - May 2020

Year Number of Individuals
2020 (Jan — May) 20

2019 8

2018 6

2017 8

2016 N/A

2015 1

2014 N/A

2013 4

2012 3

Government of México, Instituto Nacional de Migracion. Boletin mensual de es-
tadisticas migratorias (2012-2020). Prepared by Katherine La Puente.



Visitor Cards for Humanitarian Reasons (TVRH) Issues and Extensions
for Haitians, 2014 — May 2020

Year Issues
2020 (Jan — May) 2,031
2019 1,792
2018 42
2017 2,797
2016 6
2015 4
2014 5

Extensions

81

565

1,337

N/A

N/A

N/A

Government of México, Instituto Nacional de Migracion. Boletin mensual de es-
tadisticas migratorias (2014-2020). Prepared by Katherine La Puente.

Note: Although the condition of visitor for humanitarian reasons (TVRH) was established un-

der the Migration Law passed in 2011, there is only publicly available data for TVRH issues
beginning in 2014.

Year

2018

2017

2016

2015

TRT Issued under Migratory Regularization Program, by immigration
category for Haitians, 2015-2018

Family | Work Property | Student

Owner
0 1 0 1
0 6 0 1
0 1 0 0
0 9 0 3

Huma- Others Total

nitarian

Reasons

N/A 1 3
(6] 7 14
0] 1 2
o] 8 20

Government of México, Instituto Nacional de Migracion. Boletin mensual de es-
tadisticas migratorias (2015-2020). Prepared by Katherine La Puente.
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ll. Statistics of Haitian Migration in Chile

Figure 1. Regular Entries, Exits, and Net Migration for Haitian Nationals Per Year
from 2010-2019
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Source: Servicio Jesuita a Migrantes (SJM). Migracién en Chile. Anuario 2019, un andlisis mul-
tisectorial. 2020. Prepared by Katherine La Puente.

Note: Regular entries and exits refer to those through official ports of entry, such as borders,
seaports, or airports. Net migration is defined as regular entry minus the absolute number of
regular exit. 2019 documents the only negative net migration as more Haitians exited Chile
than entered.

Figure 2. Total Number of Unauthorized Entries of Haitian Nationals Per Year
from 2010-2019
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Source: Servicio Jesuita a Migrantes (SJM). Migracién en Chile. Anuario 2019, un andlisis mul-
tisectorial. 2020. Prepared by Katherine La Puente.



Note: Unauthorized entries data is derived from data of those who were denounced to the au-
thorities, so this is very likely an underestimation of how many Haitians actually entered the
country in a clandestine manner.

Total Number of Ordered and Executed Expulsions of Haitian Nationals
Per Year from 2010-2019
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Servicio Jesuita a Migrantes (SJM). Migracion en Chile. Anuario 2019, un andlisis mul-
tisectorial. 2020. Prepared by Katherine La Puente.

Note: Beginning in 2013, expulsions include both administrative and judicial. Administrative
expulsions are ordered by the Ministry of the Interior and Public Security and judicial expul-
sions are ordered by a criminal judge.
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Figure 4. Student, Work, and Temporary Visas Awarded to Haitian Nationals Per
Year from 2000-2019
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Source: Registros Administrativos del Departamento de Extranjeria y Migracion of the Gov-
ernment of Chile. Estadisticas Migratorias. Prepared by Katherine La Puente.

Figure 5. Total Number of Student, Work, and Temporary Visas Awarded to
Haitian Nationals from 2000-2019, by gender and age group
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Source: Registros Administrativos del Departamento de Extranjeria y Migracion of the Gov-
ernment of Chile. Estadisticas Migratorias. Prepared by Katherine La Puente.
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Figure 6. Student, Work, and Temporary Visas Awarded to Haitian Nationals in
2019, by gender and age group
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Source: Registros Administrativos del Departamento de Extranjeria y Migracion of the Gov-
ernment of Chile. Estadisticas Migratorias. Prepared by Katherine La Puente.

Figure 7. Temporary Visas Awarded to Haitian Nationals in 2019, by type of visa
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Source: Servicio Jesuita a Migrantes (SJTM). Migracién en Chile. Anuario 2019, un andlisis mul-
tisectorial. 2020. Prepared by Katherine La Puente.

Note: In 2018, legislation was passed to stop awarding temporary visas based on work. The
numbers reflected here are those who applied before 2019, but were awarded in 2019.
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Figure 8. Applications for Permanent Residency Awarded to Haitian Nationals Per
Year from 2003-2019
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Source: Registros Administrativos del Departamento de Extranjeria y Migracion of the Gov-
ernment of Chile. Estadisticas Migratorias. Prepared by Katherine La Puente.

Figure 9. Total Number of Applications for Permanent Residency Awarded to
Haitian Nationals from 2003-2019, by gender and age group
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ernment of Chile. Estadisticas Migratorias. Prepared by Katherine La Puente.
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Figure 10. Applications for Permanent Residency Awarded to Haitian Nationals in
2019, by gender and age group
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ernment of Chile. Estadisticas Migratorias. Prepared by Katherine La Puente.

Figure 11. Asylum/Refugee Status Applications Submitted by Haitian Nationals
from 2010 - 2019, by gender
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Source: Registros Administrativos del Departamento de Extranjeria y Migracion of the Gov-
ernment of Chile. Estadisticas Migratorias. Prepared by Katherine La Puente.

Note: According to data published by the Departamento de Extranjeria y Migracién, no Haitian
nationals have been recognized as refugees in Chile during this same time period.
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Table 1. Work Visas Awarded to Haitian Nationals Per Year from 2005-2014,
by region

Region of
Chile 2005 |2006 2007 |2008 |2009 |2010 |2011 2012 |2013 |2014

Aricay - - - - - - - - - -
Parinacota

Tarapaca

Anto-
fagasta

Atacama

Coquimbo |_ _ 2 - 1 - - 9 20 33

Valparaiso |_ - - - 3 2 5 12 9 22

Metro- |3 17 |6 77 226|294 727 1,390 2,010 2,806
politana

O’Higgins

Maule

Biobio

La
Arancania

Los Rios

Los Lagos | _ _ _ - _ _ - - - _

Aisén

Magallanes | _ _ _ - _ _ _ _ _ _

Source: Seccion Estudios del Departamento de Extranjeria y Migracion del Ministerio del In-
terior y Seguridad Publica of the Government of Chile. Migracidn en Chile 2005-2014. 2016.
Prepared by Katherine La Puente.




Permanent Residency, Work Visas, and Temporary Visas Awarded to
Haitian Nationals Per Year from 2005-2014 in Metropolitana Region

Type of Total per
Visa 2005 2006 2007 2008 (2009 2010 2011 2012 2013 2014 | category
for time
period
Permanent | _ 1 4 39 |54 48 224 138 (288 741 1,537
Residency
Work Visa
17 6 77 226 294 727 1,390 | 2,010 2,806 |7,556
Temporary | 7 26 90 44 49 352 |178 |338 473 717 |2,274
Visa
Total per
£ 1 10 44 100 160 329 694 1,129 1,866 2,771 |4,264 |11,367
year for a
categories

Seccion Estudios del Departamento de Extranjeria y Migracion del Ministerio del In-
terior y Seguridad Publica of the Government of Chile. Migracidn en Chile 2005-2014. 2016.
Prepared by Katherine La Puente.

Number of Complaints Filed by Haitian Nationals and Total Migrants
for Violation of Workers’ Rights from 2012 to 2019

Migrant
Nationality |2012 2013 2014 2015 2016 2017 2018 2019 | TOTAL

Haitian 28 27 43 122 232 872 2,151 |2,114 5,589
Nationals
Total 727 808 1,118 |1,344 |1,855 3,419 |7,427 8,839 |25,537
Migrants

Haitian %
of Total 3.9% 3.3% 3.8% 9.1% 12.5% 25.5% 29.0% 23.9% 21.9%

Servicio Jesuita a Migrantes (SJM). Migracion en Chile. Anuario 2019, un andlisis mul-
tisectorial. 2020. Prepared by Katherine La Puente.
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Policy

Asylum Ban 1.0
(entry ban)

Migrant Protec-
tion Protocols
(MPP)

Asylum Ban 2.0
(transit bar)

Asylum Coope-
rative Agree-
ments (ACAS)

Description

Implemented in November 2018, this policy
banned individuals who did not enter the United
States through an official port of entry (POE)
from receiving asylum.

Beginning in January 2019, the Administration
instituted the MPP under which the government
returns asylum seekers arriving at the border to
wait in Mexico, under dangerous conditions, for
the duration of their immigration proceedings

in the U.S. This policy has returned thousands

of asylum seekers to extremely dangerous areas
and has directly impacted their access to a due
process.

Effective July 16, 2019, this policy bars asylum to
anyone who transited a third country en route to
the southern border unless they (a) applied for
international protection in a third country and
was denied such protection; or (b) meet defini-
tion of “victims of a severe form of trafficking.”
This policy has separated families across borders
and resulted in many being denied relief entirely
or left with access to forms of protection that are
harder to get and grant less benefits.

During the summer of 2019, the Administration
signed agreements with Guatemala, El Salvador,
and Honduras to enable the U.S. government to
“transfer” asylum seekers to these countries to
seek protection there, rather than process their
claims in the United States. The implementation
of the ACA with Guatemala began in November
2019. Through this policy, hundreds of asylum
seekers from El Salvador and Honduras were
sent to the same region they escaped from, and
were deprived form the chance of accessing full
and fair asylum proceedings.

Is this policy being
implemented?

No. The policy was
halted by the courts
starting on Decem-
ber 2018.

Yes. While federal
courts have briefly
halted the policy at
times, it currently
remains in effect.

No. The transit bar
was vacated by a
federal court on June
30, 2020.

Yes. However, the
ACA with Guatemala
has been suspended
since March 2020
due to the COVID-19
pandemic.



Policy

CDC Order
Suspending
Introduction of
Persons from a
Country Where
a Communicable
Disease Exists

Description

Citing the COVID-19 pandemic, on March 2020
the Centers for Disease Control (CDC) issued
an order restricting non-essential travel through
the land borders. Following the CDC order, and
without any sound public health rationale, DHS
determined that asylum seekers lacking proper
documentation, including unaccompanied mi-
nors, are not engaged in essential travel. This
policy authorizes border officials to expel those
apprehended along the border back to Mexico
or other countries, without asking if they fear
persecution or torture or providing any due
process protections. Since its implementation,
this policy has effectively shut down asylum in
the Southern Border.

Is this policy being
implemented?

Yes. The CDC order
was extended inde-
finitely and its re-
viewed on a monthly
basis.
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Profiles from three of the 30 Haitian migrant women interviewed for this Report are
included here to humanize the interviewees and portray their larger story of migra-
tion. These three women were selected because their interview responses were par-
ticularly detailed and emblematic of “typical” narratives of the women interviewed.

“Marianne”® left Haiti for the sake of her family and in fear for her life. She now lives
in a shelter outside of Tapachula, Mexico, seven months pregnant and with a Haitian
man she met during the journey through Latin America. The expectant mother first
left Haiti for Chile because she feared what would happen to her children if she were
killed in Haiti. Now she fears what will happen to them if she cannot continue mov-
ing forward.

In Haiti, Marianne worked as a street vendor. Her education was limited, as her fam-
ily was unable to pay for the tuition, uniforms, and books she needed to attend school.
She was forced to drop out when she was 14. Working as a vendor was dangerous,
however, and Marianne did not feel she had the community support she needed to
survive in Haiti. After her sister’s husband, a store owner, was shot and paralyzed,
Marianne made the difficult decision to leave her two children with family and em-
igrate to Chile.

In Chile, Marianne worked as a hairdresser. Even now, she takes great pride in her
hair. She met a group of people through the salon where she worked who were pool-
ing their money to leave for the United States. They each contributed a part of their
paycheck; one person would leave, and then that person would send money and in-
formation for the next person when they could. Marianne met the father of her third
child while in Chile. When it was her turn to use the pooled money, the couple de-
cided that Marianne would leave first, and her partner promised to meet up with her
in Mexico and send additional money on the journey.

As she traveled by foot through Latin America, Marianne feared that she would have
to give birth in the bushes. She began the trip with a group, but she was separated
from them when she grew weak and was forced to slow down. One man stayed with
her and brought her to the shelter in Tapachula.

Marianne is skeptical about the healthcare in Tapachula and would rather not have
her baby there either. She also worries that if her child is born in Mexico, where she
herself is not a citizen, there will be complications later. While she has been able to
access some services through the UNHCR, she does not understand her legal rights
as amigrant in Mexico. She still has family to support in Haiti, and she is determined
to leave for the United States as soon as she has the necessary papers.

While the journey has been difficult, Marianne is deeply religious and believes God
will help her reach where she needs to be.



It’s like the blood that runs through their veins is not the same as the blood in
our veins. They look at you like you are nothing because you are Black. You
have a profession, being ignored completely. - “Fabiola”

“Fabiola”*? is a devoted nurse, mother, and wife intending to seek asylum in the Unit-
ed States where she believes that, in addition to finding safety, she will have a health-
ier living environment, better work opportunities, and most importantly an education
that will permit a prosperous life. She is determined to do anything and everything
it takes to provide financial freedom for her children and future generations.

Despite having completed university in Haiti and becoming a nurse, Fabiola had a
hard time finding work due to the economic crisis. Because her husband was work-
ing in Brazil, her family was perceived to be affluent and was a target for kidnapping
and ransom in Haiti. After being threatened, Fabiola was forced into hiding and fled
for Chile in 2017. After 9 months in Chile and 11 months in Brazil, the family decided
to head for Mexico.

The family traveled by foot and bus for two months to reach Mexico from Brazil.
They slept in bushes, buses, and sometimes hotels. They encountered thieves in the
forest and were forced to give up US$500, leaving them without food for four days.
There were easier ways to travel, but not having visas made the journey difficult. Fa-
biola reflected on the journey to Mexico, “The path is not something someone should
have to do. I would not recommend it. But we had to, there is no protection in Haiti,
we had to seek a better life.” Fabiola relied on faith and the word of others to lead her
family to Mexico.

On October 11, 2019, border patrol spotted Fabiola and her family on the bus to Tapa-
chula, but by “God’s grace” they were not apprehended. Despite all they went through
she thanks God for the strength and willpower to reach Mexico safely. However, life
in Mexico has been unpleasant.

Fabiola complained that Black migrants disproportionately are victimized by having
to pay higher prices for groceries on the street than Mexican counterparts. She also
feels as if the voices of Haitians are not heard in public offices. For example, a public
hospital gave her child the wrong prescription for his age to treat his bronchitis. Fa-
biola also feels frustrated by the lack of progress, “Two times we went to a human
rights organization and tried to advocate for ourselves. Friday, we went to the human
rights office, they said we needed to find the status of our case from the immigration
office. We went yesterday again to the immigration office and they had no updates.”

Desperately wanting to seek asylum in the United States, life in Mexico has only
brought depression to a once persistent, ambitious, and educated woman looking to
advance her nursing career. “Look at the state we are in, sitting on the floor, sleeping
on the floor, no chairs. We want papers to leave Tapachula to find jobs and get out of
this situation.”



“Marie-Flore™*? is a Haitian woman, currently living in Tapachula with her husband
and eight-month old son. The three share a room in a friend’s house. In Haiti, Ma-
rie-Flore was studying to be a third-grade teacher.

Haiti’s ruling party is Parti Haitien Tét Kale (“Haitian Bald-Headed Party” or
“PHTK?”). A close member of Marie-Flore’s family was the political coordinator of
an opposition party. PHTK members threatened to kill her husband due to her fam-
ily’s politics, and attempted to kill him several times. When PHTK members could
not find her husband, they began to threaten her life directly, and Marie-Flore fol-
lowed her husband to Chile.

Marie-Flore and her husband initially escaped to Chile, but left in November 2019
due to racial discrimination. They traveled to Peru, then through Ecuador, Colombia,
Panama, and Costa Rica on their way to Mexico.

The family spent 18 taxing days walking through the Colombian forest to Panama.
“Things were very hard then,” Marie-Flore told us. “We saw people who had died
during the journey, and there were thieves who took our food and money. They even
stole the baby’s food. We spent seven days without food, but we had some salt so we
would get water and add salt to it and give it to the baby.”

In Costa Rica, Marie-Flore fell ill and was hospitalized. She still suffers from lower
abdomen and back pains from her strenuous journey. After a month, the family
crossed through the river in Guatemala into Mexico. They spent their first 11 days in
Mexican detention.

Marie-Flore has faced less racial discrimination in Mexico than in other parts of
South America, but struggles to meet her basic needs of food, water, and sanitation.
A language barrier obstructs the potential for interaction with Mexican citizens, but
Marie-Flore remains connected to members of the Haitian community in Mexico.
Marie-Flore and her husband have looked for work but have not had any success. She
hopes for more visible support from the Mexican government in addition to job op-
portunities.



Warsan Shire once said, “No one leaves home unless home is the mouth of a shark.”
This explains the case of “Darlene.”*?? Darlene complained that her home country,
Haiti, is plagued with poverty, crime, and violence, making her everyday life there
unpredictable and harsh. Darlene talked about political unrest and natural disasters
affecting her already struggling nation that forced her to leave in 2001 for the Domin-
ican Republic.

Darlene is a middle-aged woman who does not have any children of her own, but has
taken in a boy who is now 16. The boy wants to be a mechanic and made the journey
with her from Chile to Mexico. Growing up, Darlene did not have it easy. Her moth-
er had to provide for seven children, with no assistance.

Darlene left the Dominican Republic for South America, traveling through Ecuador
and Brazil to arrive in Chile, where she found work. During her time in Chile, she
was able to provide financial assistance for her mother who was still in Haiti. How-
ever, this did not last. Civil unrest, protests, and looting plagued the country. She lost
her job and was unable to pay for her apartment. It seemed that everywhere she went,
Darlene had no luck in obtaining the life she envisioned. Yet, she did not stop and in-
stead persisted. Her next journey was to Mexico.

The voyage to Mexico was perilous. Darlene “took the bushes,” which is a term used
to describe the journey through the forest of Colombia and Panama. Over a year after
the journey, Darlene’s feet still had sores that represented the journey itself. The trip
lasted 15 days where she slept in the forest. When the rain came, 5 adults and an
18-month-old baby within her travel group drowned in the rising water. She and the
group also encountered thieves, and their only option was to give all their money to
avoid being killed. This caused them to starve for 12 days.

While Darlene awaits her papers in Mexico, she survives off of the money her sister
sends, who lives in the Dominican Republic. She is clear that she does not want to
return to Haiti, “We cannot work. They were kidnapping people in Haiti and if you
did not have any money, they would rape you in your vagina, in your anus, until you
pass out. That is why I left.”
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