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“Trust”—in its colloquial sense—has become the master concept of digital governance. Privacy
law scholars have long called for fiduciary duties to rebuild trust between users and data
intermediaries (Waldman, 2018; Balkin, 2020; Richards & Hartzog, 2021). Until recently, online
platforms largely governed themselves through “Trust & Safety” teams responsible for content
moderation and the mitigation of online harms (Klonick, 2018; Citron & Waldman, 2025; Moran
et al., 2025). Today, policymakers around the world promote “trustworthy AI” as the foundation
of emerging Al governance frameworks (European Commission, 2019; National Institute of
Standards and Technology, 2023; European Parliament & Council, 2024).

Despite its ubiquity, “trust” is an unstable and migrating concept whose object has shifted across
governance domains. In privacy and online platform governance, trust has been tied to
organizational actors with clear legal identities and potential regulatory obligations. Yet Al
governance marks a striking departure from this pattern. Here, “trust” is relocated onto the Al
system itself. Policymakers and industry leaders increasingly speak of “trustworthy Al,” as though
the artifact, rather than the institution developing or deploying it, were the agent capable of earning
trust. This conceptual move is reinforced by technical governance practices—audits, evaluations,
safety benchmarks, and alignment techniques—that target system performance rather than
institutional behavior (Duran & Pozzi, 2025; Zanotti, 2025).

This shift in the object of trust has already been criticized for anthropomorphizing Al and diverting
responsibility from those who develop and deploy it (Ryan, 2020). But the stakes are deeper.
Drawing on policy analysis and doctrinal research, this Article traces the legal life of “trust” in the
governance of digital technologies. It argues that by framing trustworthiness as a property of the
Al system rather than of the corporations behind it, this latest shift strips trust of its analytical and
normative value. Technical trustworthiness promises actionability, standardization, and
auditability, but at the cost of flattening and downplaying two of the three defining features of trust
relationships: power asymmetries and vulnerability.

When trust is framed as relating only to the artefact, the imbalance of power at stake risks being
reduced to a merely computational register. By contrast, when power is understood as residing
with Al companies, a broader political economy comes into view—one in which informatic power
enables firms to accumulate and exercise not only technical capacity, but also market, cultural, and
political power. In this context, vulnerability does not refer solely to the risk of technical error or
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system malfunction, but also to conditions of market monopolization, citizen manipulation, and
democratic destabilization.

Therefore, the Article calls for restoring “trust” as an analytical and normative lens that places the
spotlight on the institutional incentives, organizational behaviors, and power structures that shape
how Al systems are designed, deployed, and governed (Zuboff, 2019; Cohen, 2019; Kapczynski,
2020; Mejias & Couldry, 2024). Early efforts to mobilize the concept of “trust” in the privacy
domain were rightly criticized for individualizing and legitimizing corporate power, thereby
obscuring the broader political economy of digital technologies (Khan & Pozen, 2019). Building
on that critique, the Article proposes a reorientation of Al governance that re-centers attention not
on the power of Al companies alone, but on the broader socio-technical system that enables the
development and diffusion of Al. By shifting the focus to systemic power, the Article charts a path
for digital governance that redirects attention to the structural power asymmetries and system-level
vulnerabilities that make Al governance most urgent.
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