
LAND USE
-The Nature of the Land Development Process:  Chapter 1, pages 1-30

-The Setting


-The Land Development Industry


-The Product


-The Regulators:  Local Governments
-Markets versus Planners: Why and When Is Regulation Necessary?  Chapter 2, pages 31-71

-Economic Analysis of Land Use Conflicts



-The Possibility of Coasian Bargaining



-Evidence of Externalities


-Competing Conceptions of Local Politics


-Planning, Planners, Plans



-The Comprehensive Plan

- Zoning Basics:  Chapter 3A, pages 73-94

-Zoning Before Euclid


-Euclid:  Euclidean zoning was constitutional because it bore a substantial relation to the 

public health, safety, morals, or general welfare.

-The Modern Zoning Ordinance



-Map & text



-Case-by-case review, “holding zones”



-Noncumulative zoning
-Constraints on Inefficient Regulations:  Chapter 3B1, pages 94-112


-The Substantive Due Process Challenge:  Judicial Review of the “Reasonableness” of 


Legislative Line-Drawing Through Cost/Benefit Analysis



-The Nature of the Substantive Due Process Inquiry
-Nectow:  A restriction that was “not indispensable to the general plan”
and that would not promote the health, safety, convenience and general

welfare was a violation of due process.


-The Role of the Federal Courts in Land Use Cases

-Coniston:  A decision must be irrational to violate due process.


-The Role of State Courts in Land Use Cases

-Twigg:  A zoning ordinance had to be considered in light of eight factors,
under the “arbitrary and bears no substantial or reasonable relation to

public health, safety, morals, comfort and general welfare” std.  (Ill. pro-property owner)
-Cormier:  A down zoning was valid if fairly debatable.  (Cal. pro-govt.)
-Constraints on the Use of Zoning to Limit Competition:  Chapter 3B2, pages 112-124

-The Substantive Due Process Challenge
-Sprenger, Grubb:  Rezoning for aesthetic and economic purposes was a valid 
exercise of the police power.

-Legitimate Purposes for the Exercise of Zoning Power



1.  Health




2.  Safety




3.  Morals




4.  General welfare

-Challenges Under the Federal Antitrust Laws

-Omni:  Under Parker, the Sherman Act does not apply to anticompetitive 
restraints imposed by the states “as an act of government.”  The state action 

exemption requires authority to suppress competition, i.e., “clear articulation of a state policy to authorize anticompetitive conduct” by the municipality.
-Constraints on Regulations that Distinguish Unfairly:  Chapter 3C1 – 3C3, pages 125-134

-Discriminatory Line-Drawing
-Layne:  The Equal Protection Clause was not violated by an ordinance that
distinguished b/t rooming houses and boarding houses, b/c boarding houses

implicated the “health, safety, morals or general welfare of the community.”

-Discrimination Against a Particular Landowner
-Olech:  The Equal Protection Clause protects a “class of one” from being 
intentionally treated differently from others similarly situated when there is

no rational basis for the difference in treatment.

-Arbitrary Wealth Redistributions:  Zoning for Purely Fiscal Purposes



-If the sole purpose of a restriction is decreasing the value of land it plans to



acquire through e.d., the restriction is struck down.
-The Taking Issue:  3C4a – 3C4f, pages 134-97


-The Original Focus on Physical Takings
-Mugler:  A law that prohibits a noxious activity does not work a taking.  (harm/
benefit distinction)

-Going Too Far
-Pennsylvania Coal:  Regulation of an activity that is not a nuisance is a taking
if it there is a substantial diminution in value, if the destruction of the private 

interest is not outweighed by benefit to the public interest, and if there is no

“average reciprocity of advantage.”

-Justifications for the Compensation Requirement

-The Ad Hoc Balancing Test
-Penn Central:  For regulations that do not destroy 100% of the value of property,
the economic impact of the reg. on the owner’s “rights to the parcel as a whole,”

including interference with “distinct investment backed expectations,” must be

considered along with the character of the govt. action.  (See handout.)

-Per Se Takings—Exceptions to Penn Central
-Loretto:  Permanent physical occupations are per se takings.
-Lucas:  Regulations that destroy 100% of the value of property are per se takings,
unless the regulations merely codify limitations inherent in owner’s title.

-Tensions Between Penn Central and the Per Se Rules of Loretto and Lucas
-Palazzolo:  Regulatory takings do not become something less just because the 
owner has notice at the time of acquisition of property.


-Tahoe-Sierra:  Moratoria that temporarily destroy 100% of the value of property


are subject to Penn Central, which requires a focus on the “parcel as a whole,” 

rather than division of ownership interest into temporal segments.  (Rejection of conceptual severance)


-Lingle:  The “substantially advances” inquiry required for due process analysis


is not part of the takings inquiry, b/c it says nothing about the burden a reg. 



imposes on property rights.
-The Special Problem of Nonconforming Uses and Vested Rights:  3C4G, pages 197-209

-Valatie:  Use of an amortization period to phase out a nonconforming use was 

reasonably related to the municipality’s legitimate interest in land use planning, 


meaning that it did not violate due process.  Owners have to demonstrate that their


loss outweighs the public benefit.

-Valley View:  Under the “date certain vesting rights doctrine,” new land use regs. 


violate due process when they infringe on vested rights.


-Vested Rights



1.  Is there a state statute explaining when vested rights accrue?



2.  Is there a local law explaining when vested rights accrue?



3.  Common law:




1.  How far has the development process proceeded?





-Is there something in the ground?





-Preliminary work doesn’t count





-Has there been a substantial investment which cannot be 





transferred to another use?





-Must have gotten permits, and relied upon them
-Constraints on Zoning Measures That Threaten Civil Liberties:  Chapter 3D, pages 209-232

-Freedom of Religion



-Congregation Kol Ami:  Under RLUIPA, the govt. cannot impose a substantial


burden on religious exercise, which includes the use of property, unless the reg.



“(A) is in furtherance of a compelling governmental interest; and (B) is the least



restrictive means of furthering that compelling governmental interest.”

-Freedom of Speech



-Renton:  Content-neutral time, place, and manner regs. are acceptable as long as


they are designed to serve a substantial governmental interest and do not 



unreasonably limit alt. avenues of communication.  (Secondary effects)


-Alameda:  Evidence of secondary effects “must fairly support the municipality’s


rationale for its ordinance.”

-Other Fundamental Rights



-“[R]egulations having a substantial burden on the abortion decision…must be



justified by a compelling state interest….”
-Procedural Aspects of the Developer’s and Landowner’s Rights:  3E1-3E3, pages 233-256


-Jurisdiction


-Ripeness

-Williamson County:  A federal claim is ripe only if a land use decision is final and if state remedies for obtaining just compensation have been exhausted.
-San Remo:  The full faith and credit statute applies to federal takings claims, even when P reserves those claims, if a state court judgment would preclude 

hearing those claims.  (Issue preclusion, too)

-Abstention



-Sinclair Oil:  A fed. ct. should abstain from hearing a fed. takings claim, even


if it is ripe, if the claim meets the Pullman reqs.:



1.  “The complaint touches a sensitive area of social policy upon which the 

federal courts ought not to enter unless no alternative to its adjudication is open.”



-Land use planning was such an area.

2.  “Such constitutional adjudication plainly can be avoided if a definitive ruling on the state issue would terminate the controversy.”



-“For Pullman purposes, though, it is sufficient if the state law issues 



might ‘narrow’ the federal constitutional questions.”



3.  “The possibly determinative issue of state law is doubtful.”



-The Plan had not been challenged in state ct., so it was unclear how the



Cal. cts. would rule on the facial challenge.



-Burford Abstention:  Appropriate where fed. ct. intervention could render a 


conflict in a complex area of state law, undermining state policies and admin.



schemes



-Colorado River Abstention:  Where there is a concurrent state proceeding, 



there is no reason for both cts. to entertain the same claim.


-Younger Abstention:  Fed. cts. should not enjoin state crim. prosecutions 


unless failure to do so would cause irreparable harm.



-Rooker-Feldman Doctrine:  State ct. decisions cannot be appealed in fed. dist.


ct.
-Remedial Aspects of the Developer’s and Landowner’s Rights:  Chapter 3E4, pages 256-274

-First English:  An owner whose property is subject to a regulatory taking is entitled to

damages for the period prior to the determination that a taking has occurred.  This is a


“retrospectively temporary” taking, vs. a “permitting delay” taking, or a “prospectively


temporary” taking, such as that involved in Tahoe-Sierra.

-Wheeler:  Compensation equals the property’s fair market value w/out the reg. minus

its fair market value w/ the reg.
-Legislative Initiatives to Increase Landowners’ Rights:  Chapter 3F, pages 274-282

-Oregon Initiative Measure No. 37:  Landowners are paid just compensation for regs. 


reducing the fair market value of property.  

-Constraints on Zoning Changes by Administrative Bodies:  Chapter 4A, pages 283-302

-Variances



-Matthew v. Smith:  To obtain a use variance, an owner must show “unnecessary


hardship,” i.e., he must show that the land “cannot yield a reasonable return” 



under the restriction, that his plight is unique and not due to the nature of the



neighborhood in general, and that the use “will not alter the essential character



of the locality.”  (The unique hardship has to be associated w/ the land, not the



owner.)

-Special Exceptions (Conditional Uses)



-Gladden:  Special exceptions must be in general harmony w/ the underlying


zoning scheme.  Review is under the arbitrary and capricious standard.  


(Runaways keep running.)
-Constraints on Zoning Changes by Legislative Bodies:  Chapter 4B1-4B2, pages 302-352


-Tempered Deference



-Spot Zoning




-Griswold:  Multi-factor test for spot zoning, under rational basis 

review:

1.  Compatibility w/ comprehensive plan


2.  Effect of small-parcel zoning on owner and community


3.  Size of “rezoned” area

-Other factors for spot zoning inquiry:

a.  “Slops”:  If the rezoning merely results in slopping over of a use that is already permitted in a contiguous lot, a ct. is less likely to find that there has been spot zoning 

b.  Neighborhood character:  Compatibility of the use w/ surrounding uses 

c.  Motive:  Cts. look at whether the rezoning was solely or primarily motivated by a desire to benefit a particular individual, rather than the public at large.




d.  Procedural irregularities


-Absence of a “Change or Mistake”




-Md.:  In the absence of neighborhood change or an original mistake,




piecemeal zoning is invalid.  (Fairly debatable std.)



-“Contract” Zoning




-Chrismon:  Illegal contract zoning involves a bilateral contract, whereas



valid conditional use zoning involves a unilateral promise from the land-




owner to the local zoning authority.


-“Incentive” Zoning




-Municipal Art Society:  A municipality cannot sell a zoning bonus; it can




only make it conditional on the performance of particular acts.


-Zoning Without, or in Conflict with, Planning




-Consistency Requirement:





1.  Has the municipality adopted a comprehensive plan?

2.  If so, is the challenged action inconsistent w/ it, i.e., does the ordinance prohibit what the plan allows or vice versa?

3.  If there is inconsistence w/ the plan, can the plan be changed so there is consistency?





4.  Is there a viable takings challenge?




-Haines:  Consistency is demonstrated by evidence of “basic harmony”



b/t the general plan and the rezoning, as indicated by the record b/f the




leg. body.

-Rejection of Deferential Review



-Snyder:  Rezonings are quasi-judicial, so boards must show that there was 


“competent substantial evidence presented to the board to support its finding.”  



By proving that the proposal is consistent w/ the comprehensive plan, a



landowner shifts the burden to the govt. to demonstrate that maintaining the 



existing zoning classification accomplishes a legit. public purpose, i.e., that it



is not arbitrary, discriminatory, or unreasonable.
-Procedural Rights of Developers and Their Neighbors:  Chapter 4C1 & 4C2, pages 352- 368

-Fair Proceedings



-Korean Buddhist:  Even if a govt. action fails Mathews v. Eldridge analysis,


it is permissible if it results in “no demonstrable prejudice.”




-Mathews v. Eldridge balancing analysis:





1.  Is there an important property interest at stake?





2.  Does the govt. create a potential “risk of an erroneous 





deprivation”?





3.  Would eliminating the risk of erroneous deprivation be





unthinkably burdensome for the govt.?

-Qualified Decisionmakers



-1000 Friends of Oregon:  For a leg. decision, actual impartiality, rather than its


appearance, is the standard that must be met.
-Environmental Impact Review Constraints on Land Use Decisions by Neighbors:  Chapter 4C3, pages 368-393

-When is an EIS Required?



-Chinese Staff & Workers:  CEQR required an EIS for any action w/ a sig. effect


on the env., including “existing patterns of population concentration, distribution,



or growth, and existing community or neighborhood character.”


-Conditioned Negative Declarations


-When is an EIS Adequate?



-Laurel Heights:  Under substantial evidence review, an agency must analyze


reasonably foreseeable, significant future uses and project alternatives.

-What If an EIS Identifies Adverse Impacts?



-Henrietta:  The approving agency must implement measures designed to 


mitigate the adverse environmental impacts identified; the measures must be



reasonable in scope and they must be reasonably related to the adverse impacts



identified in the EIS.
-Constraints on Land Use Decisions by Neighbors:  Chapter 4D, pages 393-409

-Neighbors’ Consent Requirements



-Stratton:  An ordinance giving neighbors the ability to “waive the right to 


insist upon the enforcement of a legal prohibition which was adopted for their



benefit and comfort” was not void as being a delegation of legislative power.



-Eubank:  An ordinance permitting 2/3 of the owners of property abutting a 



street to establish a building line was invalid b/c there was no std. by which the



power was to be exercised.



-Cusack:  An ordinance permitting a majority of property owners to consent



to having billboards on their block, thus waiving the restriction against bill-



boards, was valid as the greater power to prohibit billboards includes the lesser



power to waive the prohibition upon approval by property owners.  There is



a distinction b/t allowing neighbors to impose a restriction and allowing them to 



waive one.



-Roberge:  A statute permitting the location of a home for children or the



elderly w/in a residential district if 2/3 of the neighbors consented was invalid



b/c it included no std. for withholding consent.  The situation was distinguished



from that of billboards b/c it did not involve a nuisance.


-Cary:  A law permitting property owners to defeat a rezoning by a 40% vote


was invalid for failing to provide standards, thus amounting to a delegation of



legislative power in violation of the Due Process Clause.

-Initiatives and Referenda



-Buckeye:  Referenda are only permitted for legislative decisions, so an admin.


ordinance cannot be challenged by referendum.  (Ohio)


-Eastlake:  There is no distinction b/t admin. and leg. referenda b/c all power



stems from the people.  (SCOTUS)
-Subdivision Regulation:  Chapter 5A2 - 5A7, pages 416-444

-Subdivision Regulation:  Rationales and Standards



-Miles:  Conditions imposed on a subdivision must be in accord w/ the 


municipality’s rules and regulations.

-The Vesting of Rights to Subdivide



-Beverly Towers:  Setting a definite date for an owner to proceed w/ development


free of subsequently enacted regulation comported w/ the intent to “safeguard the 



investments and expectations of developers.”



-General Rule:  A subdivision vests on tentative-map approval.

-Grounds for Rejection of a Preliminary Map



-Richardson:  A planning commission does not have discretionary power to 


disapprove a subdivision plat which meets minimum requirements set forth in the



subdivision ordinance.

-Neighbors’ Rights



-Lyman:  The board was not precluded from approving a plan w/out requiring the


developer to project its roads, water lines, and sewers to the boundary.



-Limited to arb. and cap. substantive due process claims
-Building Codes:  Chapter 5B & 5D, pages 444-469, 505-510 

-Code Administration



-Remedying Lawless Code Enforcement by Government




-Collins:  An agency is negligent when it pursues enforcement of a



code provision against someone to whom the provision does not apply.

-Evaluation of Building Codes



-Builders’ Constitutional Challenges to Excessive Code Requirements




-Boise Cascade:  A code provision can be unreasonable if it contradicts



industry consensus.



-Cook:  A code requirement need only be “reasonably related to the 



public health and safety” to be a “valid exercise of the police power”




and not a violation of due process.

-Applying Standards Retrospectively:  Housing Codes



-City of St. Louis v. Brune:  A housing code provision requiring a tub or shower


in each dwelling unit was “arbitrary and unreasonable and hence a deprivation of



due process….”
-Aesthetic Zoning & Historic Preservation:  Chapter 5C, pages 469-505 

-Paterson Bill Posting:  An ordinance enacted for aesthetic reasons, rather than for 

concern about public safety, worked a taking.

-Sign Controls



-Metromedia:  An ordinance restricting billboards violated freedom of speech 



insofar as it regulated noncommercial speech.


-Gilleo:  An ordinance prohibiting lawn signs violated freedom of speech b/c


of the extent of regulation and b/c there were no “adequate substitutes.”

-Architectural Review



-Anderson v. City of Issaquah:  Code provisions for architecture must provide 


“effective or meaningful guidance” to avoid being unconstitutionally vague.

-Historic Preservation



-Erickson:  Under MERA, people seeking to protect a natural resource must 


prove:




1.  The existence of a protectable natural resource (including historical




resources) and




2.  The pollution, impairment, or destruction of that resource


-Rector of St. Bartholomew’s Church:  B/c the NYC Landmarks Law was 


facially neutral, it did not substantially burden religion in violation of the 



First Amendment.


-A-S-P Associates:  An ordinance designating P’s neighborhood a historic


district and creating an overlay zoning district requiring a certificate of



appropriateness for any construction did not violate due process b/c “the 



police power encompasses the right to control the exterior appearance of



private property when the object of such control is the State’s legacy of


historically significant structures.”
- Financing the Urban Infrastructure:  Special Assessments:  Chapter 7A, pages 615-634

-McNally:  Assessments must be proportional to the benefit received through improve-

ments, and cannot be used for general revenue-raising purposes.

-Louisville & Nashville Railroad v. Barber Asphalt:  Although a statute “might lead to 

the assessment of a particular lot for a sum larger than the value of the benefits to that 


lot,” it did not violate the Equal Protection Clause.

-2nd Roc-Jersey Associates:  The exemption of residential properties from a business

improvement district assessment was valid b/c the BID provided sufficiently identifiable


benefits to the subject properties and the special assessments were measured reasonably


and fairly in proportion to the benefits conferred.
-Subdivision Exactions & Impact Fees:  Chapter 7B, pages 634-678

-The Supreme Court Enters the Fray

-Nollan:  There must be an “essential nexus” between the legitimate state interest and the permit condition (so govt. cannot accept unrelated benefits).


-Dolan:  A municipality must make an individualized determination that the


required dedication is related both in nature and extent to the impact of the



proposed development.  (“rough proportionality” test)

-Physical Exactions After Dolan



-Goss:  If a municipality can decline to rezone, then the fact that a condition on


rezoning constitutes a taking does not take away the municipality’s power to



decline to rezone.

-Monetary Exactions After Dolan



-Ehrlich:  When monetary exactions are imposed on an individual and 


discretionary basis, Nollan-Dolan scrutiny is triggered.  


-Impact Fees for Schools and Parks




-Aberdeen at Ormond Beach:  An impact ordinance fee for schools was



unconstitutional as applied to a trailer park that was not permitted to




have minors as residents.  The dual rational nexus test was used:

1.  The need for additional capital facilities and the growth in pop. generated by the subdivision

2.  The expenditures of the funds collected and the benefits accruing to the subdivision


-Defenses and Remedies



-West Park Avenue:  A developer recovered fees paid under duress b/c “the wrong


of the municipality was so palpable that it would be against good morals to permit



defendants to complain that plaintiff was not valiant enough.”
-Discriminatory Land Use Controls:  Chapter 8, pages 691-730

-Discrimination Against Racial and Ethnic Minorities



-Constitutional Challenges




-Arlington Heights I:  Discriminatory intent or purpose is required to show



a violation of the Equal Protection Clause, and it must be a “motivating 




factor.”  Factors to consider whether discriminatory intent is a motivating




factor:





-Impact of the official action





-A clear pattern of official action that could not be explained by





anything else





-A sudden change in zoning





-Departures from normal procedure





-Substantive departures





-Legislative/administrative history


-The Fair Housing Act




-Arlington Heights II:  A violation of the Fair Housing Act can be



established by a showing of discriminatory effect.  Factors:




1.  How strong is the P’s showing of discriminatory effect?

2.  Is there some evidence of discriminatory intent, even though not enough to satisfy the constitutional standard of Washington?




3.  What is the D’s interest in taking the action?  
4.  Does the P seek to compel the D to affirmatively provide housing for members of minority grps. or merely to restrain the D from interfering w/ individual property owners who wish to provide such housing?

-Discrimination Against the Poor


-Discrimination Against Unconventional Households



-Belle Terre:  An ordinance prohibiting groups of three or more unrelated people


from living together is a valid exercise of the police power.


-Moore v. City of East Cleveland:  An ordinance narrowly defining “family” was


held to be invalid, for intrusively regulating the family.

-Discrimination Against People with Disabilities



-Constitutional Challenges




-Cleburne:  Mental retardation is not a quasi-suspect classification, so 



legislation that distinguishes b/t the mentally retarded and others must be




rationally related to a legitimate governmental purpose.  (Rational basis




“with a bite”)


-Statutory Protections




-Smith & Lee Associates:  The Fair Housing Amendments Act requires 



municipalities to make reasonable accommodations for the disabled.  




Test:





1.  The accommodation must be “necessary,” i.e., “but for the





accommodation, [the disabled] likely will be denied an equal





opportunity to enjoy the housing of their choice….”





2.  The accommodation would not fundamentally alter the 





nature of the neighborhood and would not impose “undue 





financial and administrative burdens.”

-The Fair Housing Act Amendments:  Most cts. have adapted the analytical framework used in Title VII (employment) disparate treatment claims for fair housing claims.  A prima facie case can only be established by showing that:




1.  P is a member of a protected class;





2.  P applied for a permit and was qualified to receive it;





3.  The permit was denied despite P having been qualified; and

4.  D approved a permit for a similarly situated party at a time relatively near the time P was denied its conditional use permit.

-Once P makes out a prima facie case, the burden shifts to D to set forth a legit., nondiscriminatory reason for the disparate treatment.

-Regional Obligations of Municipalities:  Chapter 9A & 9B, pages 731-760

-Obligations to Consider the Negative Spillover Effects of Uses Located Near 


Municipal Borders



-Borough of Cresskill:  A municipality has a duty to hear any residents and


taxpayers of adjoining municipalities who may be adversely affected by 



proposed zoning changes, and to give as much consideration to their rights as it



would give to its own.


-City of Del Mar:  Livermore cost/benefit analysis is necessary to determine 


the regional impact of an ordinance.

-Obligations to Consider Regional Needs for Locally Undesirable Land Uses



-Siting LULUs




-Beaver Gasoline:  A municipality should bear the initial burden of 



demonstrating the constitutionality of a zoning ordinance which 




completely prohibits an otherwise legitimate business operation in the




municipality.


-The Special Problems Posed by Government Facilities




-City of Crown Point:  The proper test to use to determine whether a 



county govt.’s property is subject to the zoning authority of the city




w/in which it is located is a balancing of interests:





1.  Determine whether the intruding authority is immune from 





the local zoning authority.





2.  Determine the reasonableness of the initial land use decision.





(See outline for factors.)


-Environmental Justice and Other Objections to the Siting of LULUs




-See outline for strategies for preventing discriminatory siting.
-Obligations Regarding Low Income Housing:  Chapter 9C, pages 760-788

-Mount Laurel I:  A developing municipality must affirmatively afford the opportunity

for people of low and moderate income to obtain housing, at least to the extent of the 


municipality’s fair share of the present and prospective regional need.

-Mount Laurel II:  “Every municipality’s land use regulations should provide a realistic


opportunity for decent housing for at least some part of its resident poor who now occupy


dilapidated housing….”
-Growth Management:  Chapter 9D, pages 788-818

-Justifications for Growth Management


-Moratoria



-Livermore:  There must be a “real and substantial relationship” between the 


means and the end.  The test for determining whether a challenged restriction



reasonably related to the regional welfare:



1.  Forecast the probable effect and duration of the restriction.



2.  Identify the competing interests affected by the restriction.

3.  Determine whether the ordinance, in light of its probable impact, represents a reasonable accommodation of the competing interests.

-Rate of Growth or Quota Programs



-Petaluma:  A rate-of-growth program w/ an exclusionary purpose, targeting 


multi-family dwellings, did not violate substantive due process b/c it bore a



rational relationship to a legitimate state interest.

-Growth Phasing and Concurrency Programs



-Golden:  “[W]here it is clear that the existing physical and financial resources of


the community are inadequate to furnish the essential services and facilities which



a substantial increase in population requires, there is a rational basis for ‘phased



growth.’”

-Urban Expansion Limits



-Urban Growth Boundaries
-The Use of Eminent Domain:  Chapter 10B, pages 823-861

-The Public Use Issue



-Kelo:  The City’s proposed disposition of the property qualified as a “public use”


b/c the development plan was not intended “to benefit a particular class of



identifiable individuals” and b/c the development plan served a public purpose.


-Southwestern Illinois Development Authority:  “[T]o constitute a public use, 


something more than a mere benefit to the public must flow from the 



contemplated improvement.”  The decision to exercise e.d. must be based on a 



desire to serve the public, rather than a private party.

-The Metamorphosis of Urban Renewal:  Tax-Increment Financing



-Wolper:  A TIF ordinance was constitutional.

-Just Compensation


-O’Donnell:  Compensation had to be based on fair market value at the time of


the taking.
-Caoili:  “[I]n determining the fair market value of condemned property as a basis for just compensation, the jury may consider a potential zoning change affecting the use of the property provided the court is satisfied that the evidence is sufficient to warrant a determination that such a change is reasonable probable.”
