
Justifications

Law enforcement

Duress

Sex crime

Intentional

Provoked?

Unintentional

Voluntary 

manslaughter

Gross negligence Knew the 

risk?
No

Risk/probability 

very high? 

Yes

Reckless murder 

(extreme indiff)

Yes

No

Aggrev circum 

for 1st?

Yes

EED?

Consent?

Not Rape

Force?

Force 

required?

Resistance?

Requires  

resistance?
Several states: 

reaonable or earnest 

resistance

Reasonable 

apprehension?

Yes

Yes

Yes

No

No

Yes

No

No

Rape!

Yes

Other obj. 

manifestation of lack 

of consent?

Warren

MPC Gross Sex 

imposition

No

Yes

Some man. 

required?

Yes

No

Any man. 

sufficient?

Yes

Yes

No

Any threat that that 

would prev. resis by 

wom. of ordin. resol.

Yes

Non-force 

pressure?

Non-force threat 

suffi?Yes

No

Yes

Meadows,

Rhodes (Pa)

Res. and honest 

mistake on consent 

allowed?

Fisher, resist.= 

no mistake

Maybe allow 

mistake of 

fact?  Didn't 

know victim's 

apprehension

No

Yes

No

No

Strict liability rape

Just lack of 

consent: 

MTS (NJ)

Alston

Ascolillo, Simcock

Morgan, NJ, Conn.

Male, sex w/o 

consent

NY: Sexual 

Misconduct

Yes

Could not consent, 

as in incapacity
Or

Felony: threat to 

commit retaliation 

(NH statute)

LovelyCausation really 

matter?

Intend to aid?

Requisite state of 

mind (with the 

purpose that crime 

committed)

Guilty!

Wilcox

Tally

No

Unintentional

Depraved indiff.

McVay

Russell

Yes
Not aid

Yes

No

Encourage

Acted?

Yes

Charged for the 

underlying crime

No

Sentence maybe 

lessor if lessor role

Should've foreseen

CA

Hicks

Luparello

Strict liability?

Xavier

Need to know 

circum. sufficiently?

Statutory rape?

Acquittal of principal?

Doesn't matter

Even if it did aid?

Incidental conduct

Stake in the venture

Seriousness

Uniqueness

Special benefit

Probab. of comish

Ayers

Yes

No

Nat/probab in the 

course of things
Not CA

Roy

Same MR as req. for 

the crime

NY/MPC

Luparello?

Criminal policy 

question

Vagueness

Arbitrary enforc.

Warn/notice how 

to conform

Reasons for criminal 

law

Incapcitation

Deterence

Retribution

Correction

Reafffirm norms

Dudley/Stevens

Touch drug laws

Just deserts

Chaney

General

Specific
Bergman

Jackson dis

Rehab

Restor. justice

What we 

punish

Priv. crimes: 2nd effects, 

know its there

Barnes

Social 

harms

Major limits

Culpability

Legality

Proportionality

Differentiate

Shaw

Keeler

Morales

Can't punish status

Some 

act

Patern

alism

Blameworthiness

Educate

Solem Harmelin

Actus reus

Cognitations poenam 

nemo patitur

Voluntary act?

Martain

Newton

Codgon

Had some control?

Decina

Ommision?

Statutory duty?

Status relation?

Contract?

Voluntary aid?

Taxes

Pope

No

Life support duty?

BarberCruzan

NoYes

Oliver

Put in peril?

Jones

Exemplary crimes

Purposefully?

Knowledgeably?
Recklessly?

Negligently?

With specific intent

Creating subst/

unjustified risk

Unreasonably not 

knowing risk

Aware

Willfully blind

Jewell

Alternative explan. 

e.g. taxes

Worse than tort negl

Santillianes

Possession?

Most: know 

Should've known

Garrett

Cunningham

Faulkner

Strict liability?

W/in scope of riskDC Prop law

Mistake of fact

Defense as negates 

MR

Kelly

Sincere but 

unreason. mist? 

Valid, jury has to 

believe

Strict liability
Underlying wrong

Public welfare 

offenses

With/in the scope of 

the wrong

Prince

White

Broad deterence

Feola

Wrong criminally? Wrong morally?

Assault, officer

Sketchy enough?

Freed

Staples

Yes

No

Clearly SL?

Morissette

No

Best cost avoider

Dotterweich

Balint

Canada: unconst.

Mistake of law

Willful/Knowingly?

Need to deter

Complexicty

Underlying wrong

Specialized

Int. Minerals

Official interpretation

State official?

Legal status of 

objects

Incorrect interp?

Marreno

Smith

Must know 

the norm

Cancels MR?

Hopkins

No

Albertini

Court ruling?

Yes

Cheek

Bryan

Fed sentencing 

guidelines Determinate 

sentencing

Moved away from

Must "consider" in 

justification

Relevant 

circumstances

Nature/circum

Promote respect for 

law

Det. to prot. pub.

Training, med care

ResultMore pleas

Bordenkicrcher

No limit bargain/trial 

disparity

Statutory limit

Can threaten day 1, 

but no vindic

Past ruling base

Not absolute

Booker

Culture?

Abbott

Everyone use?

But

Perspective?

Walker

No "rea. criminal"

Two step test

Subj: D under EED?

Obj: Reason for this 

EED?

1

2

Correct?

Hot bloodIrrelevant

Elliot

Affirmative defense?

NY, Yes

Sham?

Contrived?

Med testim.

Not reasonable

Cassasa

Offenses to honor

Provoke mind of 

ordinary person

Less blameworthy?

Bg, victim culpable

Words alone?

Girouard

No
Maher

Cooling time prev?

LeClair

Wrong person?

Maurico

JohnsonNo

Yes

Premeditation?

Deliberate=intent?

Carroll

Yes

Guthrie

No

MPC loses

Andersen

No

Jurisdictions

CA: Delib/premed

Penn: any intent. kill

NY: kill cop, etc.

No

Crim negl 

homicide

1st deg. 

murder

2nd deg. 

murder

Reckl. 

mansl.

Welansky

Williams

Beyond tort negl

No diff. from intent

Malone 

Fleming

Comp Negli?

May be in causatiion

Dikerson

No

Commit violent 

felony

Deterrence 

Inherently 

dangerous?

Serne

NY Defense

D no impact on 

homicide?

D not armed w/

deadly weapon?

No rea. ground co-

felon'd be deadly?

No f-murder

Yes

Yes

Yes

Yes

Enumerated

Under MPC

CA: Dang. in 

the abstractDang as 

committed

Phillips

Stewart

Satchel

Henderson

Forese.?

Yes

Yes

Egg-shell skull rule

Stamp King

No

Felony Murder:1st or 

2nd Murder, depend on 

juris.

F. encom. risk?Same evid?

Smith Yes

Shows problems, 

lots of marginal

Hansen

Not all m-slaug.

No

Killing in furtherance 

of  violent felony?

Hernandez, NY

Causation

Act: but for cause?

Result foreseeable?

Yes

Stamp

But

Too extraordinary

No causation

No

Acosta

Yes

Causation

Proven beyond 

reasonable doubt?

Intervening cause?

Warner-Lambert

Yes

Arzon

No

Pro-business?

Transfered intent?

Kidde, NY

No

Stewart

Yes

Eggshell skull

Unsure  trigger 

event

Deitsch

But

All juris. and MPC, 

same intent, "wrong" 

person doesn't 

matter

Death penalty

Deterrence?

Questionable

Just deserts?

Accept some 

mistakes

Extreme cases

Affirm life's value

Due-process 

requirements?

Gregg

Bifurcated trial

Any mitigating 

factors

Enum. aggravating 

factors

Requires jury

Lockett

No mand death 

penalty

E.g. prison 

behavior

Felony-murder?

Enmund

No

Discrimination

McClesky

But could get all off

And against poor

Gen, need murd, 

treason? espionage?

Blackmun wants no 

more

Family b.g.

At least negl of lack 

of consent

NY: Third degree

Attempt

Last act?

Dangerous 

proximity?

Attempted reck/

neglgence?

But CO stat

No

Thomas

Thacker

Abandonment

Impossibility?

Act is not a crime?

MPC/NYPL: circ as 

D believed

Jaffe

Smith

Entire chain 

impossible?

Voo Doo

Purely legal?

Spitting not a crime

Knowingly?

Pick pocket

Dlugash

Thomas

Weeks

Vs.

Corruption vs. incentivizing 

better killing

Duran

Berrigan

Oviado

Burglary

Assault

Solicitation

Stalking

Manifesting 

voluntary and 

complete renunc?

Many jurisd w/o

So liability closer to 

last act

Johnston

McNeal

Formulas

Solicitation vs. 

attempt

Did everything but 

shoot the gun?

Church

Davis

No

Yes

Closer to end, more 

dangerous

Harper

Temporal distance

Reasonable doubt 

would do it
Mandujano No

Joyce
Yes

Jackson

Vs.

Preserve locus 

penitentiae

No attempted f-

murder

White

But

Specific intent?

Snallwood

Strict liability

Feola

Extra-deterence? 

Gracidas-Ulibarry

Lower sentence?

NY

Yes

MPC

No

Same blameworth. 

but less outrage

Preparation or 

attempt

Inchoate crimes

Criminal law

Conpiracy

Liparota

Clear statement

On notice from 

the wrong?

Mis. manslaughter?

Joint responsibility

Aid + knowl = intent?

Pinkerton

Crime in further of 

the conspir?

In CA, no need for 

unlawful entry

Other crimes

Robbery? 

Threat of force or 

violence

Intoxication?

Specific intent 

crime?

Robbery, 

burglary

Dangerous to life?

Facilitation? Knowingly provides aid?

Solicitation?

Intends to persuade?

Merged?

Agency?

Death of a co-felon?

Williams

Martinez

RICO

Pattern?

Rep/practice, two or 

more

Interstate commerce?

Conducted through?

Rizzo

No ex-post facto

Small penalties

Acces. after the fact

Less sentence

No stake in the venture

Not all states

Serious enough?

Fountain

But so serious 

liable

Outlier

Heinlein No

Felony murder

By co-felon

3rd parties?

Prox. cause: forsee risk

Knew what he 

was doing?

MPC: 

Volitional?

Couldn't 

conform 

conduct

Blake

Insanity

M'Naghten

Overruled

Lyons

Hinkley

F/38: A-Def

Back to M'N

Hersay evid.

Duration?
Object crime 

completed

Abandonment

Co-conspirator rule

Statute of limitations 

tolls

None of the 

conspirators is 

engaging in any 

action to further 

consp. objec

Affirm. action to 

withdraw

Try to thwart

Some

Others

Unrelated to the 

object crime
CA: felony conspire glitch

MPC, some: can get 

full crime

Merger?MPC: Yes

Trad view: No

Callanan

Crime foreseeable?

Bridges
Alverez

Probably 

not in NY

Individual "wants out"?

Circumstances

Gladstone

Actus reus?

Stake in the 

venture?

Ordinariness

As proof

Inflated 

profits

Little legit use

Direct Sales

Knowledge criminal

Falone

Mens rea?

Apparent plan/agree for a crime?

Interstate Circuit

Garcia

Alvarez

Freeman

Need stake?

LauriaOvert act?

Most require

Dispense if serious

Any overt

Yates

Shabini

More signif?

OH: Man. Purpr

Maine: Sub. Step

Dangerous

Camarano

Feola

Freed

Broad 

deterence

Punishment

Word of one 

against all

Pink: many get 

subs crimes

Big complex trial

Multiple objectives?

Braveman One agreement, not 

seperate

Wheel

Subst. step to 

confirm mens rea?
Can't pile

Compare
Kotteakos

Blumenthal

Spokes w/o 

wheel

Dependent on 

each other

Anderson

Messed up

Chain consp.

Often far fetched

Compare

Bruno

Borelli

Had to be supplier

Scope of the 

conspiracy

Racketeering?
Job? Reeves

NYPL 35:15

Rea. believes 

necessary?

Reason. believes 

imminent unlawful 

physical force?

Grouped by jury

Deadly force?

Goetz

MPC: D must rea. bel: immed 

threat'd w/ d-force, has to 

respond w/d-force

Holmes: detached 

reflection

Imperfect SD?

Honest but 

unreasonable?

Aggressor?

Can't raise

But punch=knife, 

manslaughter

MPC

Knows can retreat 

w/complete saf?

Abbott

UK: flee

US: true man rule

Split, OH No 

Tenn. Yes

Castle exception

Tomlins

In home

Battered woman 

syndrome

Kelly

Still alive from 

past beatings

But knows his 

moods, beatings

RP, not a reas. 

batt woman

Humphrey

Assume. psy/phys prop

Light of abuse hist
Edwards

EED?

Norman

Not while sleeping

Robinson

But

For jury, escape 

impos for ord firm?

Schroeder

Ha

Imminence!inevit

Immed. necessary

MPC

NY

Other synd.Jahnke

Harm to 3rd parties?

Self-defense

Adams

Don't have to use less 

than criminal

Necessary?

Garner

Sign risk of death/

serious injury

Pursuit

Defense of 

property

Ceballos

Couldn't shoot thief w/r-

fear of d-force

Cal: assume r-fear

Terr: Holmes' kn.

But

CO: "Make-

My-Day"

Peairs

Crenshaw 

(*)

Result of 

disease

Indiscriminate

Necessity, lessor 

evil

Choice to avoid 

imminent harm

R-anticipated dir. 

casual rel from act 

and harm avoided

No legal alt.

Prison 

escape?

Spec threat 

death/rape

No time for compl. or 

hist. of fut

No opportunity to 

go to courts

Immediately reports 

to authorities

Not all 

fact nec.

As soon as threat loses 

its coer. force

Vs.

No squatters

Borough of 

Southwark

Fight the policy 

itself

Go through 

poli. process
Leno

Few recognized

But SC overturnes

MPC: for  future evils

NY

Some more flexible

No imminence

Shoon

Flat denial of indir. 

civil disobedience

NY: No dir civil dis.

To save life?

Dudley/Stevens
Holmes

Torture?

No policy but can 

be defense

No fault of the actor

Emerg and imminent

Emerg. theoretically wrong

But can't be cool utilitarians

By ord. stand 

of intel/moral

Des/urge clearly out-ws 

des. avoid crim. harm

Separation of powers

Pot?

Hutchins

NY: danger to 

others

Bailey Unger

Apartment shooter

Compare

Needs force

MPC: unlaw. forceCL: death, s-bodily

Wrong: 

homicide

Split

Chev: yes

NY: D 

has 

burd

Toscano

Imminence?

Escape?

Contento-Pachon

Opp: must be reas.

Fleming

Excuse

MPC/NY

But not reckless.

Jury 

decides

3 cat

Wrong but 

reas

Involuntary

Too irresponsible

Kingston

Defense

Crenshaw (*)

Stasio

Only pre-med

Tison

Extr. indiff.

Deific def?

Good faith

Whole clause or 

individual elem?

Language?

Proper MR?

Seriousness of 

the harm

No

Other elements

Scope of wrong

Purp, know, reckless

Policies of statute

MR for the 

crime?

Likely to say

Ordinary 

actions

Probably not SL

NY Overrules

Dlugash

Attempt

But not the 

law as you 

believe

Factors for MR

Size of the penalty

Two+ in plan w/MR?

Res. of MD, can't 

appr. wrongf. of his 

acts

Status of the vict

Speical protection

Lauria

Feola

To take money

No

Unrelated proced?

Shabazz

No

No contr. negl.

Main

For the jury?

State of mind?

Or flight?

Causes death 

intentionally

No deterence

Not proportional

Unintentional

Coersion sufficient?

Yes

Coer (NJ): not in 

itself sub. ben actor 

but is calc to subs 

harm another

No

"One transaction"?

Enterprise?

Not a formal organ.

Ongoing entity, 

outside the crime

Don't have to profit

Homicide

Some: Intent to 

inflict grevious bodily 

harm?

Done?Consp to RICO No

RICO!

Yes

Durham

Lovercamp

No use of force 

in escape

No spring guns

Escape!

Mens rea

Short time

NY

MPC flex O-come per of r-firm?

Brought self?

Fighting the law

Notice?

Anticipatory crimes?

Mens rea?

Reas. believes 

threat'd great bodily 

harm, d-for, kid'p, 

rape, rob

Reas. man in his sit.

Leidholm Subjectivity?

Imminence?

Retreat rule?

S-def!

Burden of proof?

OH: prepond

Most: not a-def

A-def: Constitutional

Entrapment?

Sympathetic?

Sex, statutory

So unexp. that knowl of 

lawshould be req

Liparota

Causality?

Did something to aid?

Yes

Created unreason risk?

212

NY

Sufficiently direct

Doesn't have to 

be exclusive

Did sent men out

Or

Not w/o ill.

Ex: run

Pattern of

Abuse

Apology
Love Depend Most

Could get help? (*)

Past admissible

Anderson

Exceptions

Accid. felony murder

Reserved for the 

worst killings 

Life in prison just as 

good

Plan for a crime

"Evil" w/in the law

Who decides?

"Mal 

afore" (>reck

's)?
Fleming

Pur beyond assa?

NY 40.15

Subs. cap

Knows 

Illegal?

TX: No

Def if neg. element

Super thin

Compare

Compare

No

Negligence

Deterence

Renunciation 

defense?

CL: no, just for 

sentence

MPC

Manifest 

renunciation

C-defense

Subst. effort 

to prevent

Or

No Conspire!

Succeeds in 

thwarting

But, underlying 

wrong s-liability

Can't imply

Past mere wishing?

Consp. to cover up?

Krulewich

Agent

Blankenshi

Know'll probably aid a crime


