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Publications by the full-time faculty from 
January 1, 2012, through December 31, 2012. 

Books

Allen, William. Commentaries and Cases 
on the Law of Business Organization. 4th 
edition. New York: Wolters Kluwer Law & 
Business, 2012 (with Reinier Kraakman  
and Guhan Subramanian). 

Amsterdam, Anthony. Trial Manual for 
Defense Attorneys in Juvenile Delinquency 
Cases. 2012 edition. Washington, DC: Na-
tional Juvenile Defender Center, 2012 (with 
Randy Hertz and Martin Guggenheim).
 
Bar-Gill, Oren. Seduction by Contract:  
Law, Economics, and Psychology in Con-
sumer Markets. Oxford: Oxford University 
Press, 2012.

Barkow, Rachel. Criminal Law and  
Its Processes: Cases and Materials. 9th 
edition. New York: Wolters Kluwer Law 
& Business/Aspen Publishers, 2012 (with 
Sanford Kadish, Stephen Schulhofer,  
and Carol Steiker).

Billman, Brookes. Federal Tax Practice and 
Procedure: Cases, Materials, and Problems. 
2nd edition. St. Paul, MN: Thomson/West, 
2012 (with Camilla Watson).

Davis, Kevin. Editor. Governance by Indica-
tors: Global Power through Quantification 
and Rankings. New York: Oxford University 
Press, 2012 (with Angelina Fisher, Benedict 
Kingsbury, and Sally Engle Merry). 

Dreyfuss, Rochelle. A Neofederalist Vision 
of TRIPS: The Resilience of the International 
Intellectual Property Regime. New York: 
Oxford University Press, 2012 (with  
Graeme Dinwoodie).

Epstein, Richard. Cases and Materials 
on Torts. 10th edition. New York: Wolters 
Kluwer Law & Business/Aspen Publishers, 
2012 (with Catherine Sharkey).

Estreicher, Samuel. Cases and Materials on 
Employment Discrimination and Employ-
ment Law. 4th edition. St. Paul, MN: Thom-
son/West, 2012 (with Michael Harper).

Ferrari, Franco. Contracts for the  
International Sale of Goods: Applicability 
and Applications of the 1980 United Nations 
Sales Convention. Boston: Martinus  
Nijhoff Publishers, 2012. 

Internationales Vertragsrecht Rom I-VO, 
CISG, CMR, FactU: Kommentar. 2nd edi-
tion. Munich: Beck, 2012 (with Eva-Maria 
Kieninger, Peter Mankowski, Karsten Otte, 
Ingo Saenger, and Ansgar Staudinger).

Fox, Eleanor. Cases and Materials on U.S. 
Antitrust in Global Context. 3rd edition.  
St. Paul, MN: Thomson/West, 2012.

Editor. Competition Policy and Regional 
Integration in Developing Countries. 
Northampton, MA: Edward Elgar Publish-
ing, 2012 (with Josef Drexl, Mor Bakhoum, 
David Gerber, and Michal Gal).

Geistfeld, Mark. Products Liability Law. 
New York: Wolters Kluwer Law & Business, 
2012.

Gillers, Stephen. Regulation of Lawyers: 
Problems of Law and Ethics. 9th edition. 
New York: Wolters Kluwer Law & Business, 
2012.

Goodman, Ryan. Human Rights, State 
Compliance, and Social Change: Assessing 
National Human Rights Institutions. New 
York: Cambridge University Press, 2012 
(with Thomas Pegram).

Editor. Understanding Social Action,  
Promoting Human Rights. New York:  
Oxford University Press, 2012 (with  
Derek Jinks and Andrew Woods).

Guggenheim, Martin. Trial Manual for 
Defense Attorneys in Juvenile Delinquency 
Cases. 2012 edition. Washington, DC: Na-
tional Juvenile Defender Center, 2012 (with 
Randy Hertz and Anthony Amsterdam).

Halbertal, Moshe. On Sacrifice. Princeton, 
NJ: Princeton University Press, 2012. 

Hertz, Randy. Trial Manual for Defense  
Attorneys in Juvenile Delinquency Cases. 
2012 edition. Washington, DC: National Ju-
venile Defender Center, 2012 (with Martin 
Guggenheim and Anthony Amsterdam). 

Issacharoff, Samuel. The Law of Democ-
racy: Legal Structure of the Political  
Process. 4th edition. New York: Founda-
tion Press, 2012 (with Pamela Karlan and 
Richard Pildes).

 
Kingsbury, Benedict. Editor. Governance  
by Indicators: Global Power through Quan-
tification and Rankings. New York: Oxford 
University Press, 2012 (with Kevin Davis, 
Angelina Fisher, and Sally Engle Merry.

Law, Sylvia. Law and the American Health 
Care System. 2nd edition. New York: Foun-
dation Press, 2012 (with Sara Rosenbaum, 
David Frankford, and Rand Rosenblatt).

Meron, Theodor. The Making of Interna-
tional Criminal Justice: A View from the 
Bench: Selected Speeches. New York: Oxford 
University Press, 2012. 

Merry, Sally Engle. Editor. Governance by 
Indicators: Global Power through Quanti-
fication and Rankings. New York: Oxford 
University Press, 2012 (with Kevin Davis, 
Angelina Fisher, and Benedict Kingsbury). 

Miller, Arthur. Intellectual Property: Patents, 
Trademarks, and Copyright in a Nutshell. 
St. Paul, MN: Thomson/West, 2012 (with 
Michael Davis).

Nagel, Thomas. Mind and Cosmos: Why 
the Materialist Neo-Darwinian Conception 
of Nature Is Almost Certainly False. New 
York: Oxford University Press, 2012.
 
Nelson, William. The Common Law in 
Colonial America, Volume II: The Middle 
Colonies and the Carolinas, 1660-1730.  
New York: Oxford University Press, 2012.

Pildes, Richard. The Law of Democracy: 
Legal Structure of the Political Process.  
4th edition. New York: Foundation Press, 
2012 (with Samuel Issacharoff and  
Pamela Karlan).

 Good Reads
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Reid, John. Legitimating the Law: The 
Struggle for Judicial Competency in Early 
National New Hampshire. DeKalb, IL: 
Northern Illinois University Press, 2012.

Revesz, Richard. Environmental Law and 
Policy: Problems, Cases, and Readings. 2nd 
edition. New York: Foundation Press, 2012.

Schulhofer, Stephen. Criminal Law and Its 
Processes: Cases and Materials. 9th edition. 
New York: Wolters Kluwer Law & Business/
Aspen Publishers, 2012 (with Rachel Bar-
kow, Sanford Kadish, and Carol Steiker). 

More Essential than Ever: The Fourth 
Amendment in the Twenty-First Century. 
New York: Oxford University Press, 2012.

Sharkey, Catherine. Cases and Materials 
on Torts. New York: Wolters Kluwer Law 
& Business/Aspen Publishers, 2012 (with 
Richard Epstein).

Shaviro, Daniel. Federal Income Taxation. 
16th edition. New York: Wolters Kluwer 
Law & Business, 2012 (with Joseph Bank-
man and Kirk Stark).

Sykes, Alan. Editor. Economics of Inter-
national Trade Law. Cheltenham, UK: 
Edward Elgar Publishing, 2012. 

Waldron, Jeremy. Dignity, Rank, and Rights. 
Tanner Lecture on Human Values, Univer-
sity of California, Berkeley, April 21, 2009, 
and April 22, 2009. Meir Dan-Cohen, editor. 
New York: Oxford University Press, 2012. 

The Harm in Hate Speech. Cambridge, MA: 
Harvard University Press, 2012.

“Partly Laws Common to All Mankind”:  
Foreign Law in American Courts. New  
Haven, CT: Yale University Press, 2012. 

The Rule of Law and the Measure of Prop-
erty. New York: Cambridge University  
Press, 2012.
 

Chapters and Supplements

Alston, Philip. “Report of the Special 
Rapporteur on Extrajudicial, Summary or 
Arbitrary Executions: Addendum: Study 
on Targeted Killings,” in Laws of War and 
21st Century Conflict. Erica Gaston, editor. 
New York: International Debate Education 
Association, 2012.

“Towards a Human Rights Accountability 
Index,” in Human Rights and the Capa-
bilities Approach: An Interdisciplinary 
Dialogue. Diane Elson, Sakiko Fukuda-
Parr, and Polly Vizard, editors. New York: 
Routledge, 2012. 

“The United Nations: No Hope for Re-
form?” in Realizing Utopia: The Future of 
International Law. Antonio Cassese, editor. 
Oxford: Oxford University Press, 2012. 

Alvarez, José. “Report: Is the Interna-
tional Investment Regime a Form of Global 
Governance?” in Arbitration–The Next 
Fifty Years. Albert Jan Van Den Berg, editor. 
Alphen aan den Rijn: Kluwer Law Interna-
tional, 2012. 

“Sovereign Concerns,” in Sovereign Invest-
ment: Concerns and Policy Reactions. Karl 
Sauvant, Lisa Sachs, and Wouter Schmit 
Jongbloed, editors. New York: Oxford  
University Press, 2012. 

“State Sovereignty Is Not Withering Away: 
A Few Lessons for the Future,” in Realizing 
Utopia: The Future of International Law. 
Antonio Cassese, editor.  Oxford: Oxford 
University Press, 2012. 

Arlen, Jennifer. “Corporate Criminal  
Liability: Theory and Evidence,” in Research 
Handbook on the Economics of Criminal 
Law. Alon Harel and Keith Hylton, editors. 
Northampton, MA: Edward Elgar  
Publishing, 2012.

Bar-Gill, Oren. “Competition and Consum-
er Protection: A Behavioral Economics Ac-
count,” in The Pros and Cons of Consumer 
Protection. Stockholm: Konkurrensverket 
(Swedish Competition Authority), 2012.

Barkow, Rachel. “Life without Parole  
and the Hope for Real Sentencing Reform,” 
in Life Without Parole: America’s New 
Death Penalty? Charles J. Ogletree Jr. and 
Austin Sarat, editors. New York: New York 
University Press, 2012.

Been, Vicki. Challenges Facing Housing 
Markets in the Next Decade, Developing a 
Policy-Relevant Research Agenda. Washing-
ton, DC: Urban Institute, 2012 (with Ingrid 
Gould Ellen).

Chase, Oscar. Editor. Civil Litigation  
in Comparative Context. 2012 Supplement. 
St. Paul, MN: West, 2012 (with Helen  
Hershkoff).

“Comparative Civil Justice,” in The Cam-
bridge Companion to Comparative Law. 
Mauro Bussani and Ugo Mattei, editors. 
New York: Cambridge University Press, 
2012 (with Vincenzo Varano). 

Choi, Stephen. Securities Regulation: Cases 
and Analysis. 3rd edition. New York: Foun-
dation Press, 2012 (with A. C. Pritchard). 
Statutory supplement.

Choudhry, Sujit. “Group Rights in  
Comparative Constitutional Law: Culture, 
Economics, or Political Power?” in The  
Oxford Handbook of Comparative 
Constitutional Law. Michel Rosenfeld 
and András Sajó, editors. Oxford: Oxford 
University Press, 2012.

“Growing Legal Aid Ontario in the Middle 
Class: A Proposal for Public Legal Expenses 
Insurance,” in Middle Income Access to 
Justice. Anthony Duggan, Lorne Sossin, and 
Michael Trebilcock, editors. Toronto: Uni-
versity of Toronto Press, 2012 (with Michael 
Trebilcock and James Wilson).

“Independent or Dependent? Constitution-
al Courts in Divided Societies,” in Rights in 
Divided Societies. Colin Harvey and Alex 
Schwartz, editors. Portland, OR: Hart  
Publishing, 2012 (with Richard Stacey).

Cunningham, Noël. “Tax Reform Paul 
McDaniel Style: The Repeal of the Grantor 
Trust Rules,” in The Proper Tax Base: 
Structural Fairness from an International 
and Comparative Perspective—Essays in 
Honor of Paul McDaniel. Yariv Brauner and 
Martin McMahon Jr., editors. Alphen aan 
den Rijn, The Netherlands: Kluwer Law 
International, 2012. 

Davis, Kevin. “The Financial War on  
Terrorism,” in Global Anti-Terrorism Law 
and Policy. 2nd edition. Victor Ramraj, 
Michael Hor, Kent Roach, and George 
Williams, editors. New York: Cambridge 
University Press, 2012.

“Introduction: Global Governance by 
Indicators,” in Governance by Indicators: 
Global Power through Quantification and 
Rankings. Kevin Davis, Angelina Fisher, 
Benedict Kingsbury, and Sally Engle Merry, 
editors. New York: Oxford University Press, 
2012 (with Benedict Kingsbury and Sally 
Engle Merry). 
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“Privatizing the Adjudication of Inter-
national Commercial Disputes: The 
Relevance of Organizational Form,” in 
Enforcement of Transnational Regulation: 
Ensuring Compliance in a Global World. 
Fabrizio Cafaggi, editor. Cheltenham,  
U.K.; Northampton, MA: Edward Elgar 
Publishing, 2012. 

Davis, Peggy Cooper. “Casebooks,  
Learning Theory, and the Need to Manage 
Uncertainty,” in Legal Education in the 
Digital Age. Edward Rubin, editor. New 
York: Cambridge University Press, 2012.

Dorsen, Norman. “Preface,” in Gay Pride 
v. The City of Minneapolis: The Gay Pride 
Block Party Case. Jason Smith, editor. 
Minneapolis: Friends of the Bill of Rights 
Foundation, 2012.

Dreyfuss, Rochelle. “Foreword,” in The 
Law of Reputation and Brands in the Asia 
Pacific. Andrew Kenyon, Ng-Loy Wee Loon, 
and Megan Richardson, editors. New York: 
Cambridge University Press, 2012.

Dworkin, Ronald. “Corporate Funding  
of Political Ads Will Hinder the Democratic 
Election Process,” in Democracy. David 
Haugen, editor. Detroit: Greenhaven  
Press, 2012.

“Reply to Jeremy Waldron,” in The Content 
and Context of Hate Speech: Rethinking 
Regulation and Responses. Michael Herz 
and Péter Molnár, editors. New York:  
Cambridge University Press, 2012.

Epstein, Richard. “The Deserved Demise 
of EFCA (and Why the NLRA Should Share 
Its Fate),” in Research Handbook on the 
Economics of Labor and Employment Law. 
Cynthia Estlund and Michael Wachter, 
editors. Northampton, MA: Edward Elgar 
Publishing, 2012.

Estlund, Cynthia. “Enforcement of Private 
Transnational Labor Regulation: A New 
Frontier in the Anti-Sweatshop Movement?” 
in Enforcement of Transnational Regula-
tion: Ensuring Compliance in a Global 
World. Fabrizio Cafaggi, editor. Chelten-
ham, U.K.; Northampton, MA: Edward 
Elgar Publishing, 2012.

“Introduction: The Economics of Labor  
and Employment Law,” and “Why Workers 
Still Need a Collective Voice in the Era 
of Norms and Mandates,” in Research 
Handbook on the Economics of Labor and 
Employment Law. Cynthia Estlund and 
Michael Wachter, editors. Northampton, 
MA: Edward Elgar Publishing, 2012.

Estreicher, Samuel. “The Forum for 
Adjudication of Employment Disputes,” 
in Research Handbook on the Economics 
of Labor and Employment Law. Cynthia 
Estlund and Michael Wachter, editors. 
Northampton, MA: Edward Elgar Publish-
ing, 2012 (with Zev Eigen). 

Ferejohn, John. “Constitutional Adjudica-
tion, Italian Style,” in Comparative Consti-
tutional Design. Tom Ginsburg, editor.  
New York: Cambridge University Press, 
2012 (with Pasquale Pasquino).

“Democratization and the Quality of 
Democracy” published as “La Democra-
tizacion y la Calidad de la Democracia,” in 
Democracy y Socialdemocracia: Homanaje 
e Jose Maria Maravall. Adam Przeworski 
and Ignacio Sanchez-Cuenca, editors. 
Madrid: Centro de Estudios Politicos y 
Constitutionales, 2012. 

“Legislation, Planning, and Deliberation,”  
in Collective Wisdom: Principles and Mech-
anisms. Jon Elster and Hélène Landemore, 
editors. New York: Cambridge University 
Press, 2012.

“Rising Inequality and American Politics,” 
in The New Gilded Age: The Critical In-
equality Debates of Our Time. David Grusky 
and Tamar Kricheli-Katz, editors. Stanford, 
CA: Stanford University Press, 2012.

Ferrari, Franco. “CISG and OHADA Sales 
Law, or the Relationship between Global 
and Regional Sales Law,” in CISG vs. Re-
gional Sales Law Unification: With a Focus 
on the New Common European Sales Law. 
Ulrich Magnus, editor. Munich: Sellier 
European Law Publishers, 2012.

“Einigung und materielle Wirksamkeit  
(Art. 10 Rom-I VO)”; “Erhaltung der Ware 
(Artt. 85-88 CISG)”; “Freie Rechtswahl (Art. 
3 Rom-I VO)”; “Geltungsbereich des an-
zuwendenden Rechts (Art. 12 Rom-I VO)”; 

“Gewöhnlicher Aufenthalt (Art. 19 Rom-I 
VO)”; “Haftung des Frachtführers für 
andere Personen (Art. 3 CMR)”; “Mangels 
Rechtswahl anzuwendendes Recht (Art. 4 
Rom-I VO)”; “Schlußbestimmungen (Artt. 

13-23 FactÜ)”; “Universelle Anwendung 
(Art. 2 Rom-I VO)”; “Vertragsmäßigkeit 
der Ware sowie Rechte oder Ansprüche 
Dritter (Artt. 35-44 CISG)”; “Warenkauf. 
Allgemeine Bestimmungen (Artt. 24-29 
CISG)”; “Wirkungen der Aufhebung (Artt. 
81-84 CISG)”; “Zinsen (Art. 78 CISG),” in 
Internationales Vertragsrecht Rom I-VO, 
CISG, CMR, FactU: Kommentar. 2nd edi-
tion. Munich: Beck, 2012 (with Eva-Maria 
Kieninger, Peter Mankowski, Karsten Otte, 
Ingo Saenger, and Ansgar Staudinger).

“Factoring”; “Leasing”; “Transfer of Title”; 
and “UNCITRAL,” in The Max Planck 
Encyclopedia of European Private Law. 
Jürgen Basedow, Klaus Hopt, and Reinhard 
Zimmermann, editors. Oxford: Oxford 
University Press, 2012.

“Offer and Acceptance Inter Absentes,” in  
Elgar Encyclopedia of Comparative Law. 
2nd edition. Jan Smits, editor. Northamp-
ton, MA: Edward Elgar Publishing, 2012. 
 

“PIL and CISG: Friends or Foes?” in  
Sales Contracts under the New Turkish 
Code of Obligations and the CISG. S. Sipka 
and A. C. Yildrim, editors. Istanbul:  
Levha Publishing, 2012.   

Fox, Eleanor. “Competition, Development 
and Regional Integration: In Search of a 
Competition Law Fit for Developing Coun-
tries,” in Competition Policy and Regional 
Integration in Developing Countries. Josef 
Drexl, Mor Bakhoum, David Gerber, Michal 
Gal, and Eleanor Fox, editors. Northamp-
ton, MA: Edward Elgar Publishing, 2012.

“Foreward,” in Leniency Regimes: Jurisdic-
tional Comparisons. 4th edition. Kevin  
Arquit and Jacques Buhart, editors.  
London: Sweet & Maxwell, 2012.

Garland, David. “Le processus de civiliza-
tion at la peine aux Etats-Unis,” in Norbert 
Elias et le XXe siècle: le processus de civilisa-
tion à l’épreuve. Quentin Deluermoz,  
editor. Paris: Perrin, 2012.

“Punishment and Social Solidarity,” in The 
SAGE Handbook of Punishment and Soci-
ety. Jonathan Simon and Richard Sparks, 
editors. Thousand Oaks, CA: Sage, 2012.

“Whatever Happened to the Death  
Penalty?” in Beyond the Death Penalty: 
Reflections on Punishment. Hans Nelen 
and Jacques Claessen, editors. Cambridge: 
Intersentia, 2012.
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Gillers, Stephen. Regulation of Lawyers: 
Statutes and Standards. New York: Wolters 
Kluwer Law & Business, 2012 (with Roy 
Simon and Andrew Perlman).

Gillette, Clayton. Municipal Debt Finance 
Law: Theory and Practice. 2012 Supplement.  
Frederick, MD: Aspen Publishers, 2012 
(with Robert Amdursky).

“What States Can Learn from Municipal 
Insolvency,” in When States Go Broke: The 
Origins, Context, and Solutions for the 
American States in Fiscal Crisis. Peter Conti-
Brown and David A. Skeel Jr., editors. New 
York: Cambridge University Press, 2012.

Goodman, Ryan. “Introduction: Social 
Science and Human Rights,” in Under-
standing Social Action, Promoting Human 
Rights. Ryan Goodman, Derek Jinks, and 
Andrew Woods, editors. New York: Oxford 
University Press, 2012 (with Derek Jinks and 
Andrew Woods).

Hershkoff, Helen. Civil Litigation in Com-
parative Context. 2012 Supplement. St. Paul, 
MN: Thomson/West, 2012. 

Civil Procedure Supplement for Use with 
All Pleading and Procedure Casebooks. 
2012–2013 Supplement. St. Paul, MN: 
Thomson/West, 2012 (with Jack Friedenthal, 
Arthur Miller, and John Sexton).

Federal Practice and Procedure: Jurisdiction 
and Related Matters 3d—U.S. as a Party. 
Volumes 14 and 14A. 2012 Supplement.  
St. Paul, MN: Thomson/West, 2012.

Hertz, Randy. Federal Habeas Corpus 
Practice and Procedure. 6th edition. 2012 
Supplement. New Providence, NJ: Lexis-
Nexis Matthew Bender, 2012.

Holmes, Stephen. “Comentarios finales,”  
in Justicia distributiva en sociedades in 
transición. Morton Bergsmo, César Ro-
dríguez Garavito, Pablo Kalmanovitz, and 
María Paula Saffon, editors. Oslo: Torkel 
Opsahl Academic EPublisher, 2012.  
 

“Conjura, intriga y corrupción en la teoría 
democrática, in Democracia y socialde-
mocracia: homenaje a José María Maravall. 
Adam Przeworski and Ignacio Sánchez-
Cuenca, editors. Madrid: Centro de Estu-
dios Políticos y Constitucionales, 2012. 

“Constitutions and Constitutionalism,”  
in The Oxford Handbook of Comparative 
Constitutional Law. Michel Rosenfeld 
and András Sajó, editors. Oxford: Oxford 
University Press, 2012. 
 

“Rethinking Liberalism and Terror,” in 
French Liberalism from Montesquieu to 
the Present Day. Raf Geenens and Helena 
Rosenblatt, editors. Cambridge, U.K.:  
Cambridge University Press, 2012. 

“Waldron, Machiavelli, and Hate Speech,” 
in The Content and Context of Hate Speech: 
Rethinking Regulation and Responses. Mi-
chael Herz and Péter Molnár, editors. New 
York: Cambridge University Press, 2012.

Howse, Robert. “Fragmentation and  
Utopia: Towards an Equitable Integration 
of Finance, Trade, and Sustainable Devel-
opment,” in Realizing Utopia: The Future of 
International Law. Antonio Cassese, editor. 
Oxford: Oxford University Press, 2012. 

“‘Importing’ Regulatory Standards and 
Principles into WTO Dispute Settlement: 
The Challenge of Interpreting the GATS 
Arrangements on Telecommunications,” in 
Regulating Trade in Services in the EU and 
the WTO: Trust, Distrust and Economic 
Integration. Ioannis Lianos and Okeoghene 
Odudu, editors. New York: Cambridge 
University Press, 2012.

“Regulatory Measures,” in The Oxford 
Handbook on the World Trade Organiza-
tion. Martin Daunton, Amrita Narlikar, 
and Robert Stern, editors. Oxford: Oxford 
University Press, 2012.

Hulsebosch, Daniel. “Kent’s Commentar-
ies,” in The Oxford Encyclopedia of Ameri-
can Political and Legal History. Donald 
Critchlow and Philip VanderMeer, editors. 
New York: Oxford University Press, 2012.

Issacharoff, Samuel. “Antidiscrimination 
in Employment: The Simple, the Com-
plex, and the Paradoxical,” in Research 
Handbook on the Economics of Labor and 
Employment Law. Cynthia Estlund and 
Michael Wachter, editors. Northampton, 
MA: Edward Elgar Publishing, 2012 (with 
Erin Scharff).

“Managing Conflict through Democracy,” 
in Rights in Divided Societies. Colin Harvey 
and Alex Schwartz, editors. Portland, OR: 
Hart Publishing, 2012.

“Will Aggregate Litigation Come to  
Europe?” in The Law and Economics of 
Class Actions in Europe: Lessons from Amer-
ica. Jürgen Backhaus, Alberto Cassone, and 
Giovanni Ramello, editors. Northampton, 
MA: Edward Elgar Publishing, 2012 (with 
Geoffrey Miller).

Kingsbury, Benedict. “Administrative  
Tribunals of International Organizations 
from the Perspective of the Emerging 
Global Administrative Law,” in The Devel-
opment and Effectiveness of International 
Administrative Law: On the Occasion of the 
Thirtieth Anniversary of the World Bank Ad-
ministrative Tribunal. Olufemi Elias, editor. 
Leiden; Boston: Martinus Nijhoff Publish-
ers, 2012 (with Richard Stewart). 
 

“L’émergence de droit administratif global” 
(French translation of “The Emergence of 
Global Administrative Law”), in Un droit 
administratif global? A Global Adminis-
trative Law? Clémentine Bories, editor. 
Paris: Pedone, 2012 (with Nico Krisch and 
Richard Stewart). 

“Introduction: Governance by Indicators,” 
in Governance by Indicators: Global Power 
through Quantification and Rankings. 
Kevin Davis, Angelina Fisher, Benedict 
Kingsbury, and Sally Engle Merry, editors. 
New York: Oxford University Press, 2012 
(with Kevin Davis and Sally Engle Merry).

“International Courts: Uneven Judicialisa-
tion in Global Order,” in The Cambridge 
Companion to International Law. James 
Crawford and Martti Koskenniemi, editors. 
New York: Cambridge University Press, 2012. 

Kornhauser, Lewis. “Appeal and Supreme 
Courts” and “Judicial Organization and 
Administration,” in Procedural Law and 
Economics. Chris William Sanchirico, 
editor. Northampton, MA: Edward Elgar 
Publishing, 2012.

Kumm, Mattias. “Alexy’s Theory of Consti-
tutional Rights and the Problem of Judicial 
Review,” in Institutionalized Reason: The 
Jurisprudence of Robert Alexy. Matthias 
Klatt, editor. Oxford: Oxford University 
Press, 2012. 

“The Idea of Thick Constitutional Patrio-
tism and Its Implications for the Role and 
Structure of European Legal History,” in 
Dialogues on Justice: European Perspectives 
on Law and Humanities. Helle Porsdam 
and Thomas Elholm, editors. Boston:  
De Gruyter, 2012.
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“The Moral Point of Constitutional Plural-
ism: Defining the Domain of Legitimate 
Institutional Civil Disobedience and 
Conscientious Objection,” in Philosophical 
Foundations of European Union Law. Julie 
Dickson and Pavlos Eleftheriadis, editors. 
New York: Oxford University Press, 2012. 

“Rethinking Constitutional Authority: On 
the Structure and Limits of Constitutional 
Pluralism,” in Constitutional Pluralism in 
the European Union and Beyond. Matej 
Avbelj and Jan Komárek, editors. Portland, 
OR: Hart Publishing, 2012. 

Lowenfeld, Andreas. “Introduction: Why 
Arbitrate,” in Practitioner’s Handbook on 
International Arbitration and Mediation. 
3rd edition. Daniel Kolkey, Richard Cher-
nick, and Barbara Reeves Neal, editors. 
Huntington, NY: Juris Net, 2012. 

Malman, Laurie. The Individual Tax Base: 
Cases, Problems and Policies in Federal 
Taxation. 2nd edition. 2012 Update. St. Paul, 
MN: West, 2010 (with Linda Sugin, Lewis 
Solomon, and Jerome Hesch).

Merry, Sally Engle. “Anthropology and 
Law,” in The Sage Handbook of Social 
Anthropology. Association of Social Anthro-
pologists of the UK and Commonwealth. 
Richard Fardon, et al., editors. Los Angeles: 
Sage Publications, 2012. 

“Introduction: Governance by Indicators,” 
in Governance by Indicators: Global Power 
through Quantification and Rankings. 
Kevin Davis, Angelina Fisher, Benedict 
Kingsbury, and Sally Engle Merry, editors. 
New York: Oxford University Press, 2012 
(with Kevin Davis and Benedict Kingsbury). 

“Human Rights Monitoring and the Ques-
tion of Indicators,” in Human Rights at the 
Crossroads. Mark Goodale, editor. New 
York: Oxford University Press, 2012. 

“Legal Pluralism and Legal Culture: Map-
ping the Terrain,” in Legal Pluralism and 
Development: Scholars and Practitioners in 
Dialogue. Brian Tamanaha, Caroline Sage, 
and Michael Woolcock, editors. New York: 
Cambridge University Press, 2012. 
 

“Transnational Human Rights and Lo-
cal Activism: Mapping the Middle,” in 
Dialogues on Human Rights and Legal 
Pluralism. Ius Gentium: Comparative Per-
spectives on Law and Justice, Vol. 17. René 
Provost and Colleen Sheppard, editors. 
New York: Springer, 2012. 

“What Is Legal Culture? An Anthropological 
Perspective,” in Using Legal Culture. David 
Nelken, editor. London: Wildy, Simmons & 
Hill, 2012. 

Miller, Arthur. Civil Procedure Supplement 
for Use with All Pleading and Procedure 
Casebooks. 2012-–2013 Supplement. St.  
Paul, MN: Thomson/West, 2012 (with  
Jack Friedenthal, Helen Hershkoff,  
and John Sexton).

Miller, Geoffrey. “Financial Private Regula-
tion and Enforcement,” in Enforcement of 
Transnational Regulation: Ensuring Com-
pliance in a Global World. Fabrizio Cafaggi, 
editor. Northampton, MA: Edward Elgar 
Publishing, 2012.

“Will Aggregate Litigation Come to Europe?” 
in The Law and Economics of Class Actions 
in Europe: Lessons from America. Jürgen 
Backhaus, Alberto Cassone, and Giovanni 
Ramello, editors. Northampton, MA:  
Edward Elgar Publishing, 2012 (with 
Samuel Issacharoff).

Murphy, Erin. “DNA and the Fifth Amend-
ment,” in The Political Heart of Criminal 
Procedure: Essays on Themes of William J. 
Stuntz. Michael Klarman, David Skeel,  
and Carol Steiker, editors. New York:  
Cambridge University Press, 2012. 

Editor. Modern Scientific Evidence:  
The Law and Science of Expert Testimony. 
2012 Update. Eagan, MN: West, 2005  
(with Jeremy Blumenthal, Edward Cheng, 
David Faigman, Jennifer Mnookin, and 
Joseph Sanders).

Pildes, Richard. “Elections,” in The  
Oxford Handbook of Comparative  
Constitutional Law. Michel Rosenfeld  
and András Sajó, editors. Oxford:  
Oxford University Press, 2012.

“The Legal Academy and the Temptations 
of Power: the Difficulty of Dissent,” in Dis-
senting Voices in American Society: the Role 
of Judges, Lawyers, and Citizens. Austin 
Sarat, editor. New York: Cambridge Univer-
sity Press, 2012.

Rabb, Intisar. “Negotiating Speech in 
Islamic Law and Politics: Flipped Tradi-
tions of Expression,” in Islamic Law and In-
ternational Human Rights Law. Mark Ellis, 
Anver Emon, and Benjamin Glahn, editors. 
New York: Oxford University Press, 2012.

Samaha, Adam. “The Story of FCC v.  
Pacifica (and Its Second Life),” in First 
Amendment Stories. Richard Garnett and 
Andrew Koppelman, editors. New York: 
Foundation Press, 2012.

Satterthwaite, Margaret. “Measuring 
Human Rights: U.N. Indicators in Critical 
Perspective,” in Governance by Indicators: 
Global Power through Quantification and 
Rankings. Kevin Davis, Angelina Fisher, 
Benedict Kingsbury, and Sally Engle Merry, 
editors. New York: Oxford University Press, 
2012 (with AnnJanette Rosga).

“Rights-based Humanitarian Indicators in 
Post-earthquake Haiti,” in Governance by 
Indicators: Global Power through Quantifi-
cation and Rankings. Kevin Davis, Angelina 
Fisher, Benedict Kingsbury, and Sally Engle 
Merry, editors. New York: Oxford Univer-
sity Press, 2012. 
 

“Sexual Violence in Haiti’s IDP Camps: Sur-
vey Results,” in Tectonic Shifts: Haiti since 
the Earthquake. Mark Schuller and Pablo 
Morales, editors. Sterling, VA: Kumarian 
Press, 2012 (with Veerle Opgenhaffen).

Sexton, John. Civil Procedure Supplement 
for Use with All Pleading and Procedure 
Casebooks. 2012–2013 Supplement. St.  
Paul, MN: Thomson/West, 2012 (with  
Jack Friedenthal, Helen Hershkoff,  
and Arthur Miller).

Shaviro, Daniel. “The Financial Transac-
tions Tax vs. the Financial Activities Tax,” 
in Taxing the Financial Sector: Financial 
Taxes, Bank Levies and More. Otto Marres 
and Dennis Weber, editors. Amsterdam: 
IBFD, 2012. 

“Income Tax Reform Implications of the 
Financial Crisis,” in Taxation and the 
Financial Crisis. Giampaolo Arachi and 
Julian Alworth, editors. Oxford: Oxford 
University Press, 2012.

“Taxation and the Financial Sector,” in Taxa-
tion and the Financial Crisis. Giampaolo 
Arachi and Julian Alworth, editors. Oxford: 
Oxford University Press, 2012 (with Douglas 
Shackelford and Joel Slemrod).

Silberman, Linda. “Enforcement and 
Recognition of Foreign Country Judgments 
in the United States,” Chapter 5 in Trans-
national Joint Ventures (looseleaf). Eagan, 
MN: Thomson/West, 2012.   



 
W

W
W

.L
A
W

.N
Y
U
.E

D
U

6

“Morrison v. National Australia Bank:  
Implications for Global Securities Class  
Actions,” in Extraterritoriality and Collec-
tive Redress. Duncan Fairgrieve and Eva 
Lein, editors. Oxford: Oxford University 
Press, 2012. 

Steines, John. Federal Income Taxation  
of Corporations and Shareholders. 7th  
edition Boris Bittker and James Eustice. 
2012 Supplements. New York: Thomson 
Reuters, 2012. 

Stewart, Richard. “Administrative Tribu-
nals of International Organizations from 
the Perspective of the Emerging Global Ad-
ministrative Law,” in The Development and 
Effectiveness of International Administra-
tive Law: On the Occasion of the Thirtieth 
Anniversary of the World Bank Administra-
tive Tribunal. Olufemi Elias, editor. Leiden; 
Boston: Martinus Nijhoff Publishers, 2012 
(with Benedict Kingsbury). 

“Enforcement of Transnational Public 
Regulation,” in Enforcement of Transna-
tional Regulation: Ensuring Compliance  
in a Global World. Fabrizio Cafaggi,  
editor. Northampton, MA: Edward Elgar 
Publishing, 2012.

Strandburg, Katherine. “Constructing 
Commons in the Cultural Environment,” 
in The Wealth of the Commons: A World 
beyond Market and State. David Bollier and 
Silke Helfrich, editors. Amherst, MA: Level-
ler Press, 2012 (with Michael Madison and 
Brett Frischmann).

Sykes, Alan. “The Dispute Settlement 
Mechanism: Ensuring Compliance?” in 
The Oxford Handbook on the World Trade 
Organization. Martin Daunton, Amrita 
Narlikar, and Robert Stern, editors.  
Oxford: Oxford University Press, 2012.

Upham, Frank. “Resistible Force Meets 
Malleable Object: The ‘Introduction’ of 
Norms of Gender Equality into Japanese 
Employment Practice,” in Law and Devel-
opment and the Global Discourses of  
Legal Transfers. John Gillespie and Pip 
Nicholson, editors. New York: Cambridge 
University Press, 2012.

Waldron, Jeremy. “Hate Speech and Politi-
cal Legitimacy,” in The Content and Context 
of Hate Speech: Rethinking Regulation and 
Responses. Michael Herz and Péter Molnár, 
editors. New York: Cambridge University 
Press, 2012. 

“Safety and Security,” in Civil Liberties,  
National Security and Prospects for Con-
sensus: Legal, Philosophical and Religious 
Perspectives. Esther Reed and Michael 
Dumper, editors. New York: Cambridge 
University Press, 2012. 

“Toleration and Calumny,” in Self-Evident 
Truths? Human Rights and the Enlighten-
ment. Kate Tunstall, editor. New York: 
Bloomsbury, 2012. 

Weiler, Joseph. “Concluding Essay:  
Binding of Joseph,” in From Single Market 
to Economic Union: Essays in Memory of 
John A. Usher. Niamh Nic Shuibhne and 
Laurence Gormley, editors. Oxford:  
Oxford University Press, 2012.

“Deciphering the Political and Legal DNA 
of European Integration: An Exploratory 
Essay,” in Philosophical Foundations of 
European Union Law. Julie Dickson and 
Pavlos Eleftheriadis, editors. Oxford:  
Oxford University Press, 2012.

“The Idea of the Holy: Nomos as Holiness,” 
in Coexistence, Cooperation and Solidarity: 
Liber Amicorum Rüdiger Wolfrum. Holger 
Hestemeyer, et al., editors. Boston:  
Martinus Nijhoff Publishers, 2012. 

Wyman, Katrina. “Politics and Science in 
Endangered Species Act Listing Decisions,” 
in Institutions and Incentives in Regulatory 
Science. Jason Scott Johnston, editor.  
Lanham, MD: Lexington Books, 2012. 

“Sinking States,” in Property in Land and 
Other Resources. Daniel Cole and Elinor 
Ostrom, editors. Cambridge, MA: Lincoln 
Institute of Land Policy, 2012.

Yoshino, Kenji. “Immodest Claims and 
Modest Contributions: Sexual Orientation 
in Comparative Constitutional Law,” in The 
Oxford Handbook of Comparative Consti-
tutional Law. Michel Rosenfeld and András 
Sajó, editors. Oxford: Oxford University 
Press, 2012 (with Michael Kavey).

Articles

Adler, Amy. “The First Amendment and the 
Second Commandment,” 57 New York Law 
School Law Review 41 (2012).

“To Catch a Predator,” 21 Columbia Journal 
of Gender & Law 130 (2012).

Adler, Barry. “Game-Theoretic Bankruptcy 
Valuation,” 41 Journal of Legal Studies 209 
(2012).

Alston, Philip. “Global Human Rights 
Monitoring, New Technologies, and the 
Politics of Information,” 23 European Jour-
nal of International Law 1089 (2012)  
(with Colin Gillespie).

“Lethal Robotic Technologies: The Implica-
tions for Human Rights and International 
Humanitarian Law,” 21 Journal of Law, 
Information & Science 35 (2012).

Alvarez, José. “Are International Judges 
Afraid of Science? A Comment on Mben-
gue,” 34 Loyola of Los Angeles International 
and Comparative Law Review 81 (2012).

“The Paradoxical Argentina Cases,” 6 World 
Arbitration & Mediation Review 491 (2012) 
(with Gustavo Topalian).

Arlen, Jennifer. “The Failure of the Organi-
zational Sentencing Guidelines,” 66 Univer-
sity of Miami Law Review 321 (2012).

Bar-Gill, Oren. “Credit Card Pricing: The 
CARD Act and Beyond,” 97 Cornell Law 
Review 967 (2012) (with Ryan Bubb).

“Pricing Misperceptions: Explaining Pricing 
Structure in the Cellular Service Market,” 
9 Journal of Empirical Legal Studies 430 
(2012) (with Rebecca Stone).

“Product Use Information and the Limits 
of Voluntary Disclosure,” 12 American Law 
and Economics Review 235 (2012) (with 
Oliver Board).

“Taking Warrants Seriously,” 106 North-
western University Law Review 1609 (2012) 
(with Barry Friedman).

Barkow, Rachel. “Sentencing Guidelines 
at the Crossroads of Politics and Exper-
tise,” 160 University of Pennsylvania Law 
Review 1599 (2012). 

Been, Vicki. “Sticky Seconds—The Prob-
lems Second Liens Pose to the Resolution 
of Distressed Mortgages,” 9 New York Uni-
versity Journal of Law & Business 71 (2012) 
(with Howell Jackson and Mark Willis).

Blank, Joshua. “Corporate Shams,” 87  
New York University Law Review 1641  
(2012) (with Nancy Staudt).



 
W

W
W

.L
A
W

.N
Y
U
.E

D
U

7

Blank, Joshua. “In Defense of Individual 
Tax Privacy,” 61 Emory Law Journal 265 
(2012).

Bubb, Ryan. “Credit Card Pricing: The 
CARD Act and Beyond,” 97 Cornell Law 
Review 967 (2012) (with Oren Bar-Gill).

Chase, Oscar. “Judging Judges: The Effect 
of Courtroom Ceremony on Participant 
Evaluation of Process Fairness-Related Fac-
tors,” 24 Yale Journal of Law & the Humani-
ties 221 (2012) (with Jonathan Thong).

Choi, Stephen. “The Evolution of Contrac-
tual Terms in Sovereign Bonds,” 4 Journal 
of Legal Analysis 131 (2012) (with Mitu 
Gulati and Eric Posner).

“The Supreme Court’s Impact on Securities 
Class Actions: An Empirical Assessment of 
Tellabs,” 28 Journal of Law, Economics & Or-
ganization 850 (2012) (with A. C. Pritchard).

“What Do Federal District Judges Want? 
An Analysis of Publications, Citations, and 
Reversals,” 28 Journal of Law, Economics & 
Organization 518 (2012) (with Mitu Gulati 
and Eric Posner).

Choudhry, Sujit. “Civil War, Ceasefire,  
Constitution: Some Preliminary Notes,”  
33 Cardozo Law Review 1907 (2012).

“Method in Comparative Constitutional 
Law: A Comment on Law & Versteeg,”  
87 New York University Law Review  
2078 (2012).

Cohen, Jerome. “Keynote Address:  
Hungdah Chiu, China, and International 
Law: A Life Well Spent,” 27 Maryland  
Journal of International Law 9 (2012). 

Cox, Adam. “Delegation in Immigration 
Law,” 79 University of Chicago Law Review 
1285 (2012) (with Eric Posner).

Davis, Kevin. “Indicators as a Technology 
of Global Governance,” 46 Law & Society 
Review 71 (2012) (with Benedict Kingsbury 
and Sally Engle Merry).

“The Prospects for Anti-corruption Law: 
Optimists versus Skeptics,” 4 Hague Journal 
on the Rule of Law 319 (2012).  

“Why Does the United States Regulate 
Foreign Bribery: Moralism, Self-Interest, or 
Altruism?” 67 New York University Annual 
Survey of American Law 497 (2012).

Davis, Peggy Cooper.  “Learning from Dra-
matized Outcomes,” 38 William Mitchell 
Law Review 1146 (2012) (with James Webb).

“Making Law Students Healthy, Skillful and 
Wise,” 56 New York Law School Law Review 
487 (2012) (with Ebony Coletu, Bonita Lon-
don, and Wentao Yuan).

de Búrca, Gráinne. “The Trajectories of Eu-
ropean and American Antidiscrimination 
Law,” 60 American Journal of Comparative 
Law 1 (2012).

Dorsen, Norman. “10 x 10 and Response,” 10 
International Journal of Constitutional Law 
826 (2012).

Epstein, Richard A. “Constitutional Rate-
making and the Affordable Care Act: A 
New Source of Vulnerability,” 38 American 
Journal of Law & Medicine 243 (2012)  
(with Paula Stannard).

“The FTC, IP, and SSOS: Government  
Hold-Up Replacing Private Coordination,” 
8 Journal of Competition Law & Economics 
1 (2012) (with F. Scott Kieff and  
Daniel Spulber). 

“Judicial Engagement with the Affordable 
Care Act: Why Rational Basis Analysis Falls 
Short,” 19 George Mason Law Review  
931 (2012).

“The Natural Law Bridge between Private 
Law and Public International Law,” 13 Chi-
cago Journal of International Law 47 (2012).

“The Role of Accreditation Commissions in 
Higher Education: The Troublesome Case 
of Dana College,” 79 University of Chicago 
Law Review 83 (2012).

Estlund, Cynthia. “The Battle over the 
Board and the Future of Employee Voice in 
the U.S.,” 21 New Labor Forum 77 (2012).

Estreicher, Samuel. “Privileging Asym-
metric Warfare (Part III)?: The Intentional 
Killing of Civilians under International 
Humanitarian Law,” 12 Chicago Journal of 
International Law 589 (2012).

“The Roosevelt-Cardozo Way: The Case 
for Bar Eligibility after Two Years of Law 
School,” 15 New York University Journal of 
Legislation and Public Policy 599 (2012).

“Strategy for Labor Revisited,” 86 St. John’s 
Law Review 413 (2012). 

Ferejohn, John. “(Book Essay) Reputation 
and Power: Organizational Image and 
Pharmaceutical Regulation at the FDA 
by Daniel Carpenter,” 10 Perspectives on 
Politics 797 (2012).

“Quali fonti per la disciplina della ven-
dita internazionale di beni mobili? Delle 
ragioni per cui occorre guardare oltre la 
Convenzione delle Nazioni Unite sui  
contratti di vendita internazionale di  
beni mobile,” 2012 Contratto e impresa/ 
Europa 773 (2012).

Fox, Eleanor. “China, the WTO, and State-
sponsored Export Cartels: Where Trade 
and Competition Ought to Meet,” Concur-
rences Competition Law Journal, No. 4-2012 
(with Merit Janow).

Friedman, Barry. “Obamacare and the 
Court: Handing Health Policy Back to the 
People,” 91 Foreign Affairs 87 (2012).

“Taking Warrants Seriously,” 106 North-
western University Law Review 1609 (2012) 
(with Oren Bar-Gill).

“Who Controls the Content of Supreme 
Court Opinions?” 56 American Journal 
of Political Science 400 (2012) (with Cliff 
Carrubba, Andrew Martin, and Georg 
Vanberg). 

Fromer, Jeanne “Expressive Incentives 
in Intellectual Property,” 98 University of 
Virginia Law Review 1745 (2012).

“The Intellectual Property Clause’s External 
Limitations,” 61 Duke Law Journal 1329 
(2012).

Garland, David. “Criminology, Culture, 
Critique: A Review of Jock Young, The 
Criminological Imagination (Cambridge: 
Polity, 2011),” 52 British Journal of Criminol-
ogy 417 (2012).

Geistfeld, Mark. “The Coherence of Com-
pensation–Deterrence Theory in Tort Law,” 
61 DePaul Law Review 383 (2012).

Gillers, Stephen. “A Profession, If You Can 
Keep It: How Information Technology 
and Fading Borders Are Reshaping the 
Law Marketplace and What We Should 
Do About It,” 63 Hastings Law Journal 953 
(2012).

Gillette, Clayton. “Bondholders and Finan-
cially Stressed Municipalities,” 39 Fordham 
Urban Law Journal 639 (2012).



 
W

W
W

.L
A
W

.N
Y
U
.E

D
U

8

“Fiscal Federalism as a Constraint on States,” 
35 Harvard Journal of Law and Public 
Policy 101 (2012).

“Fiscal Federalism, Public Will, and Strate-
gic Use of Municipal Bankruptcy,” 79 Uni-
versity of Chicago Law Review 281 (2012).

Ginsburg, Douglas. “Behavioral Law and 
Economics: Its Origins, Fatal Flaws, and 
Implications for Liberty,” 106 Northwestern 
University Law Review 1033 (2012) (with 
Joshua Wright).

“Dynamic Analysis and the Limits of  
Antitrust Institutions,” 78 Antitrust Law 
Journal 1 (2012) (with Joshua Wright).

“Remarks upon Receiving the Lifetime 
Service Award of the Georgetown Federal-
ist Society Chapter,” 10 Georgetown Journal 
of Law & Public Policy 1 (2012).

Goodman, Ryan. “Asylum and the  
Concealment of Sexual Orientation:  
Where Not to Draw the Line,” 44 New York 
University Journal of International Law & 
Politics 407 (2012). 

Guggenheim, Martin. “Funding the 
People’s Right,” 15 New York University 
Journal of Legislation and Public Policy 619 
(2012) (with Julian Darwall).

“Graham v. Florida and a Juvenile’s  
Right to Age-appropriate Sentencing,” 47 
Harvard Civil Rights-Civil Liberties Law 
Review 457 (2012).

“J.D.B. and the Maturing of Juvenile Confes-
sion Suppression Law,” 38 Washington  
University Journal of Law & Policy 109 
(2012) (with Randy Hertz).

“The People’s Right to a Well-Funded  
Indigent Defender System,” 36 New York 
University Review of Law and Social 
Change 395 (2012).

Hertz, Randy. “J.D.B. and the Maturing of 
Juvenile Confession Suppression Law,” 38 
Washington University Journal of Law & 
Policy 109 (2012) (with Martin  
Guggenheim).

Hills, Roderick. “Arizona v. United States: 
The Unitary Executive’s Enforcement Dis-
cretion as a Limit on Federalism,” 2011–2012 
Cato Supreme Court Review 189 (2012).

“The Case for Educational Federalism: 
Protecting Educational Policy from the 
National Government’s Diseconomies  
of Scale,” 87 Notre Dame Law Review  
1941 (2012).

“Is the Fostering of Competition the Point  
of American Constitutional Federalism?” 
48 Tulsa Law Review 339 (2012).

Holmes, Stephen. “Putinism under  
Siege: An Autopsy of Managed Democracy,” 
23 Journal of Democracy 33 (2012) (with 
Ivan Krastev).

“Die globale Demokratieverdrossenheit,”  
in 8 (12) Blätter für deutsche und interna-
tional Politik 43 (2012).

Howse, Robert. “Beth Simmons’s Mobiliz-
ing for Human Rights: A ‘Beyond Compli-
ance’ Perspective,” 44 New York University 
Journal of International Law & Politics 813 
(2012) (with Ruti Teitel).

“Misreading Leo Strauss,” 176 Policy Review 
83 (December 2012/January 2013).

“Panel Report on EC–IT Products,” 11  
World Trade Review 223 (2012) (with  
Paola Conconi).   

“Permitting Pluralism: The Seal Products 
Dispute and Why the WTO Should Accept 
Trade Restrictions Justified by Noninstru-
mental Moral Values,” 37 Yale Journal of 
International Law 367 (2012) (with  
Joanna Langille).

Issacharoff, Samuel. “Class Actions and 
State Authority,” 44 Loyola University  
Chicago Law Journal 370 (2012).

“Fairness in Aggregation,” 9 US-China  
Law Review 477 (2012).

“10 x 10,” 10 International Journal of  
Constitutional Law 778 (2012).

Jacobs, James B. “Are Criminal Convic-
tions a Public Matter?: The USA and Spain,” 
14 Punishment & Society 3 (2012) (with 
Elena Larrauri).

“A Proposed National Corrections College,” 
38 New England Journal on Criminal & 
Civil Confinement 57 (2012) (with Kerry 
Cooperman).

“U.S., E.U. and U.K. Employment Vetting as 
Strategy for Preventing Convicted Sex Of-
fenders from Gaining Access to Children,” 
20 European Journal of Crime, Criminal 
Law & Criminal Justice 265 (2012) (with 
Dimitra Blitsa).

Kahan, Marcel. “First-Purchase Rights: 
Rights of First Refusal and Rights of First 
Offer,” 14 American Law and Economics 
Review 331 (2012) (with Shmuel Leshem 
and Rangarajan Sundaram).

Kamin, David. “Are We There Yet?: On  
a Path to Closing America’s Long-Run 
Deficit,” 137 Tax Notes 53 (2012).
 
Kane, Mitchell. “Bootstraps and Poverty 
Traps: Tax Treaties as Novel Tools for De-
velopment Finance,” 29 Yale Journal  
on Regulation 255 (2012).

Kingsbury, Benedict. “Indicators as a  
Technology of Global Governance,” 46  
Law & Society Review 71 (2012) (with Kevin 
Davis and Sally Engle Merry).

Kumm, Mattias. “Constitutionalism and 
Experimentalist Governance,” 6 Regulation 
& Governance 401 (2012).

“Global Constitutionalism: Human Rights, 
Democracy and the Rule of Law,” 1 Global 
Constitutionalism 1 (2012) (with Antje 
Wiener, Anthony Lang, James Tully, and 
Miguel Poiares Maduro).

Law, Sylvia A. “Merging Catholic and Non-
sectarian Hospitals: New York State Models 
for Addressing the Ethical Challenges,” 17 
New York State Bar Health Law Journal 38 
(2012) (with Lois Uttley, Sheila Reynertson, 
Ronnie Pawelko, Patricia Hasbrouck, and 
Kathryn Gottschalk).  

Levinson, Daryl. “Rights and Votes,” 121 
Yale Law Journal 1286 (2012).

Lowenfeld, Andreas. “A Walk in the Park 
with Hans Smit,” 23 American Review of 
International Arbitration 451 (2012).

McKenzie, Troy. “Getting to the Core of 
Stern v. Marshall: History, Expertise, and 
the Separation of Powers,” 86 American 
Bankruptcy Law Journal 23 (2012).



 
W

W
W

.L
A
W

.N
Y
U
.E

D
U

9

“Toward a Bankruptcy Model for Nonclass 
Aggregate Litigation,” 87 New York Univer-
sity Law Review 960 (2012).

Merry, Sally Engle. “Indicators as a Tech-
nology of Global Governance,” 46 Law & 
Society Review 71 (2012) (with Kevin Davis 
and Benedict Kingsbury).

“What Is Legal Culture? An Anthropological 
Perspective,” 5 Journal of Comparative Law 
40 (2010) (appeared in 2012).

Miller, Arthur. “McIntyre in Context: A Very 
Personal Perspective,” 63 South Carolina 
Law Review 465 (2012).

Miller, Geoffrey. “A Modest Proposal for 
Securities Fraud Pleading after Tellabs,” 75 
Law and Contemporary Problems 93 (2012). 

Murphy, Erin. “Back to the Future: The Cu-
rious Case of United States v. Jones,” 10 Ohio 
State Journal of Criminal Law 325 (2012).

“Familial DNA Searches: The Opposing 
Viewpoint,” 27 Criminal Justice 19  
(Spring 2012).

“A Tale of Two Sciences,” 110 Michigan  
Law Review 909 (2012).

Neuborne, Burt. “Of ‘Singles’ without 
Baseball: Corporations as Frozen Rela-
tional Moments,” 64 Rutgers Law Review 
769 (2012).

Pildes, Richard. “10 x 10,” 10 International 
Journal of Constitutional Law 792 (2012).

Rascoff, Samuel. “Establishing Official 
Islam? The Law and Strategy of Counter-
Radicalization,” 64 Stanford Law Review 
125 (2012). 

Rosenbloom, H. David. “International Tax 
Policy: A View from the United States,” 41 
Australian Tax Review 128 (2012).

“United States: The New US Foreign Tax 
Credit Rules,” 66 Bulletin for International 
Taxation 221 (2012) (with Neal Kochman).

Rubinfeld, Daniel. “Federal Institutions 
and the Democratic Transition: Learn-
ing from South Africa,” 28 Journal of Law, 
Economics & Organization 783 (2012) (with 
Robert Inman).

“Would the Per Se Illegal Treatment of Re-
verse Payment Settlements Inhibit Generic 
Drug Investment?” 8 Journal of Competi-

tion Law & Economics 615 (2012) (with Bret 
M. Dickey).

Samaha, Adam. “Regulation for the Sake 
of Appearance,” 125 Harvard Law Review 
1565 (2012).

“Talk about Talking about Constitutional 
Law,” 2012 Illinois Law Review 783 (2012).

Satterthwaite, Margaret. “Unintended 
Consequences: The Technology of Indica-
tors in Post-earthquake Haiti,” 18 Journal 
of Haitian Studies 15 (2012) (with P. Scott 
Moses). 

Schenk, Deborah. “Foreward,” 65 Tax Law 
Review 619 (2012).

“Reflections on Women in Tax Law Aca-
demia,” 13 Georgetown Journal of Gender 
and the Law 47 (2012).

Sharkey, Catherine. “Against Categorical 
Preemption: Vaccines and the Compensa-
tion Piece of the Preemption Puzzle,” 61 
DePaul Law Review 1301 (2012).

“Inside Agency Preemption,” 110 Michigan 
Law Review 521 (2012).

Shaviro, Daniel. “Bush’s Reckless Policy of 
Cutting Taxes Despite the Fiscal Gap,” 135 
Tax Notes 791 (2012).

“The Financial Transactions Tax Versus  
the Financial Activities Tax,” 135 Tax Notes 
453 (2012); 66 Tax Notes International 661 
(2012).

“Tax Reform Implications of the Risk of a 
U.S. Budget Catastrophe,” 50 University  
of Louisville Law Review 577 (2012).

Silberman, Linda. “Civil Procedure  
Meets International Arbitration: A Tribute 
to Hans Smit,” 23 American Review of  
International Arbitration 439 (2012).

“Goodyear and Nicastro: Observations  
from a Transnational and Comparative 
Perspective,” 63 South Carolina Law  
Review 591 (2012).

“Recent US and European Decisions on the 
1980 Hague Convention on Child Abduc-
tion: A Perspective from the USA in Tribute 
to William Duncan,” 2012 International 
Family Law 53 (2012).

Strandburg, Katherine. “Prediction of 
Emerging Technologies Based on Analy-
sis of the U.S. Patent Citation Network,” 
Scientometrics (2012) (DOI) 10.1007/s11192-
01200796-4 (with  Péter Érdi, Kinga Makovi, 
Zoltán Somogyvári, Jan Tobochnik, Péter 
Volf, and Lázló Zalányi).

“Much Ado about Preemption,” 50  
Houston Law Review 563 (2012).

“Rounding the Corner on Trade Dress,” 29 
Yale Journal on Regulation 387 (2012).

Sykes, Alan. “Corporate Liability for Extra-
territorial Torts under the Alien Tort Statute 
and Beyond: An Economic Analysis,” 100 
Georgetown Law Journal 2161 (2012).

Thompson, Anthony. “The Relative  
Predictive Validity of the Static and  
Dynamic Domain Scores in Risk-Need 
Assessment of Juvenile Offenders,” 39 
Criminal Justice and Behavior 250 (2012) 
(with Andrew McGrath).

Upham, Frank. “The Integration of  
Conflicting Donor Approaches: Land  
Law Reform in Cambodia,” 20 Journal of  
International Cooperation Studies 129 
(2012) (with Leah Trzcinski). 

Waldron, Jeremy. “The Experience and 
Good Thinking Foreign Sources May 
Convey: Justice Ginsburg and the Use of 
Foreign Law,” 63 Hastings Law Journal  
1243 (2012).

“How Law Protects Dignity,” 71 Cambridge 
Law Journal 200 (2012). 

“Stare Decisis and the Rule of Law:  
A Layered Approach,” 111 Michigan Law 
Review 1 (2012). 

“10 x 10,” 10 International Journal of  
Constitutional Law 818 (2012).

“Two-Way Translation: The Ethics of Engag-
ing with Religious Contributions in Public 
Deliberation,” 63 Mercer Law Review 845 
(2012).

Weiler, Joseph. “El Crucifijo en las aulas: 
libertad de religión y libertad frente a la 
religión,” 44 Scripta Theologica 187 (2012).

“In the Face of Crisis: Input Legitimacy, 
Output Legitimacy and the Political Mes-
sianism of European Integration,” 34 Jour-
nal of European Integration 825 (2012).



 
W

W
W

.L
A
W

.N
Y
U
.E

D
U

10

Yoshino, Kenji. “The ‘Civil’ Courts: The 
Case of Same-Sex Marriage,” 54 Arizona 
Law Review 468 (2012). 

“The Paradox of Political Power: Same-Sex 
Marriage and the Supreme Court,” 2012 
Utah Law Review 527 (2012).

Zimmerman, Diane. “The ‘New’ Privacy 
and the ‘Old’: Is Applying the Tort Law of 
Privacy Like Putting High-Button Shoes on 
the Internet?” 17 Communication Law and 
Policy 107 (2012).

Miscellaneous

Cohen, Jerome A. “The Ai Weiwei  
Papers,” 48 New Statesman (October 19–
October 25, 2012).
 
Cunningham, Noël. “James S. Eustice:  
A Friend and Colleague,” 65 Tax Law  
Review 201 (2012).

Dale, Harvey. “James S. Eustice: Teacher, 
Mentor, Colleague, Friend,” 65 Tax Law 
Review 5 (2012).

“Laura Chisolm: The Light in the Room,” 62 
Case Western Law Review 631 (2012).

Dworkin, Ronald. “A Bigger Victory than 
We Knew,” 6 New York Review of Books 
(August 16, 2012).

“The Case against Color-blind Admissions,” 
42 New York Review of Books (December 
20, 2012).

“Why the Mandate Is Constitutional: The 
Real Argument,” 4 New York Review of 
Books, (May 10, 2012).

Epstein, Richard. “Book Review: Forgotten 
No More. A Review of Liberty’s Refuse: The 
Forgotten Freedom of Assembly by John D. 
Inazu,” 13 Engage: The Journal of the Feder-
alist Society’s Practice Groups 138 (2012). 

“By the Roots,” 15 National Review (July 30, 
2012) (with Mario Loyola).

Estreicher, Samuel. “‘Amex III’: Class  
Action Waivers in the Second Circuit,”  
New York Law Journal (August 28, 2012) 
(with Zachary Fasman).

“Collective Arbitration in New York,” 84(2) 
New York State Bar Association Journal 38 
(2012) (with Steven Bennett).

“Effect of Statutory ‘Right to Sue’  
Language on Arbitration Clauses,” New 
York Law Journal (February 29, 2012)  
(with Steven Bennett).

“NLRB Reaches into Employment Law  
to Invalidate Class Action Waivers,”  
New York Law Journal (February 2, 2012)  
(with Kristina Yost). 

“Overturning Obamacare Would Be a  
Constitutional Blunder, New York Law 
Journal (June 13, 2012).

Fox, Eleanor. “Antitrust in No One’s World,” 
27 Antitrust 73 (2012).  

Garland, David. “Book Review. Imprisoned 
in America: Review of William J. Stuntz, 
The Collapse of American Criminal Justice;” 
Times Literary Supplement, May 30, 2012.

“Why Does the US Still Have Capital 
Punishment?” Washington, DC: US 
Department of State, Bureau of Interna-
tional Information Programs, 2012. http://
photos.state.gov/libraries/amgov/133183/
english/P_You_Asked_WhyCapitalPunish-
ment_English.pdf

Gillers, Stephen. “Time to Adapt to a 
Different Marketplace?” New York Law 
Journal (Online) (March 27, 2012).  

Holmes, Stephen. “Goodbye Future?” 
Eurozine (November 2012), http://www.
eurozine.com/articles/2012-11-21-holmes-
en.html.

“The Weakest Strongman,” New Republic 
(February 2, 2012) (with Ivan Krastev).

Issacharoff, Samuel. “Prologue: Argen-
tina’s Electoral Reforms,” 11 Election Law 
Journal 529 (2012).  

Nagel, Thomas. “Book Review. A Philoso-
pher Defends Religion. Where the Conflict 
Really Lies: Science, Religion, and Natu-
ralism by Alvin Plantinga,” 62 New York 
Review of Books (September 27, 2012). 

“Book Review. Reason, Almost. Thinking, 
Fast and Slow by Daniel Kahneman,”  
New Republic (January 25, 2012).

“Book Review. The Taste for Being Moral. 
The Righteous Mind: Why Good People 
Are Divided by Politics and Religion by 
Jonathan Haidt and Dignity: Its History and 
Meaning by Michael Rosen,” 40 New York 
Review of Books (December 6, 2012).
Pildes, Richard. “Book Review. Redistrict-
ing: The Most Political Activity in America 
by Charles S. Bullock.” 10 Perspectives on 
Politics 495 (2012).

“Book Review. Law and the President.  
The Executive Unbound: After the  
Madisonian Republic by Eric Posner  
and Adrian Vermeule.” 125 Harvard  
Law Review 1381 (2012).

Rosenbloom, H. David. “Switzerland and 
the U.S.: What We Have Here Is a Failure to 
Communicate,” 66 Tax Notes International 
925 (2012); 135 Tax Notes 1389 (2012).

Shaviro, Daniel. “IFA 2012: Outlines of 
Selected Sections. Taxation of Financial 
Transactions,” 66 Tax Notes International 
1041 (2012) (with Gary Sprague). 

“In Memorium: Bernard Wolfman,” 125 
Harvard Law Review 1887 (2012). 

Taylor-Thompson, Kim. “Life without  
Parole: Unfair for Children,” National  
Law Journal (March 5, 2012).

Thompson, Anthony. “In Remembrance 
of Professor Derrick Bell,” 36 New York 
University Review of Law & Social Change 
1 (2012).

Waldron, Jeremy. “Book Review. A Cheer-
ful View of Mass Violence. The Better Angels 
of Our Nature: Why Violence Has Declined 
by Steven Pinker,” 36 New York Review of 
Books (January 12, 2012).

“Book Review. Where Money & Markets 
Don’t Belong. What Money Can’t Buy:  
The Moral Limits of Markets by Michael 
J. Sandel,” 65 New York Review of Books 
(August 16, 2012).

 


