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Finding the court

Personal Jurisdiction:

No jurisdiction if induced by fraud (Wyman v. Newhouse)

High standards for jurisdiction do not apply to class-action plaintiffs, an “opt-out” choice is enough           (Phillips Petroleum Co. v. Shutts)

Physical presence

Physical presence in the forum state satisfies jurisdiction (Pennoyer v. Neff)

If the person is physically present, he need not have minimum contacts with the forum state 

(Burnham v. Superior Court)

Physical presence is also achieved through an agent in the forum state (Hess v. Palowski)

In Rem

For in rem jurisdiction, property must be attached prior to trial (Pennoyer v. Neff)

For quasi-in-rem jurisdiction, intangible property is always physically with a person (Harris v. Balk)

If the person isn’t physically present, however, then quasi-in-rem jurisdiction requires that the intangible property have sufficient contacts in the forum state (Shaffer v. Heitner)

Minimum Contacts

The court has jurisdiction over people not present if they possess minimum sufficient contacts to the forum state (International Shoe v. Washington)

Contacts range on a scale from continuous related activity, to isolated related, to continuous unrelated, and isolated unrelated, in which there is no jurisdiction.

Isolated Related:

Minimum sufficient contacts requires that actions be reasonably foreseeable to result in contacts in the forum state (World Wide Volkswagen Corp. v. Woodson)

The contact is foreseeable if it continued in the stream of commerce until it reached the forum state (Gray v. American Radiator & Standard Sanitary Corp)

The contact is foreseeable if defendant volitionally intended it to reach the forum state 

(McGee v. International Life Insurance Co.)

Volition can be shown by advertising, dealership, or customer service in the forum state “purposeful availment” (Asahi v. Metal Industry Co. v. Superior Court)

But the unilateral activity of another party directing defendant’s contact to the forum state does not establish sufficient contacts for jurisdiction (Hanson v. Denckla)

If the person enjoyed the forum state’s laws and protection, minimum contacts has been satisfied (International Shoe v. Washington)

Minimum contacts is not enough if the state itself has no interest in trying the case (Asahi)

A contract alone is not enough to establish minimum contacts—“contract plus” 

(Burger King Corp. v. Rudzewicz)


Continuous Unrelated:


General jurisdiction requires a higher standard of minimum (unrelated) contacts 

(Helicopteros Nacionales de Colombia, SA v. Hall)

Long-arm Statutes:


Long-arm statutes can limit the jurisdictional reach of the courts (ex. Gray Radiator permitted limited instances including tort)

Jurisdiction over Subject Matter:

Diversity

Federal courts have jurisdiction over state cases where there is diversity of citizenship between plaintiff and defendant (U.S. Const. art. III)

But federal courts may hear state cases under 28 USC § 1332 only when there is complete diversity between plaintiffs and defendants and when the amount in controversy exceeds $75,000 (Strawbridge v. Curtis) 

State citizenship is determined by domicile, not by legal citizenship or by residency.  Domicile means the permanent home to which one intends to return (Mas v. Perry)

Supplemental Jurisdiction (28 USC § 1367):

Non-diverse defendants may be supplemented to diverse defendants only if the claim against non-diverse defendants is a federal claim whose law does not prohibit reaching that class of defendants “ancillary jurisdiction” (Aldinger v. Howard)

Supplemental jurisdiction over claims of other plaintiffs in the same diversity case is valid even if those claims are for less than required by § 1332 (Exxon Mobile Corp. v. Allapattah)

Plaintiffs cannot directly sue non-diverse third party defendants in federal court in a diversity case (Owen Equipment & Erection Co. v. Kroger)

Federal question

Article III allows federal courts to hear cases “arising under” federal law (Osborn v. Bank of the US)

Article III allows federal courts to hear cases in which the defense may raise a federal issue, even if the plaintiff’s claim is based on state law, provided that Congress has enacted a proper statute       (Bank of the United States v. Planters’ Bank of Georgia)

But 28 USC § 1331 does not provide for jurisdiction if the federal claim is only a defense          (Louisville & Nashville R. Co. v. Mottley)

To achieve federal jurisdiction when the only federal question is a defense, artful pleading may only be (discretely) done by plaintiff, but a declaratory judgment may only be sought by defendant (Skelly Oil Co. v. Phillips Petroleum Co.)

No federal jurisdiction in cases arising under a statute for which Congress did not intend a private cause of action (Merrell Dow Pharmaceuticals inc. v. Thompson)

Mixed claims:

Federal courts have jurisdiction in which a state concern is inextricably linked with a federal question which must be decided before the state concern                                           (Smith v. Kansas City Title & Trust Co.)

No federal jurisdiction in cases in which application of federal law is superceded or qualified by state law (Moore v. Chesapeake & Ohio Ry Co.)

Lack of independent cause of action does not prevent federal jurisdiction if the federal issue is substantial enough and inextricably linked to the state cause of action                          (Grable & Sons Metal Products, Inc. v. Darue Engineering & Manufacturing)

Supplemental

State claims are permitted in federal court if supplemental to a federal claim, unless the state claim is the equivalent of a federal claim or if the state claim is predominant “pendant jurisdiction” (United Mine Workers of America v. Gibbs)

Venue:

**Usually applies only to cases in federal court!**

Trial courts have discretion in determining forum non conveniens, based on the domicile of defendant, place of the event, location of evidence, ability to implead third party defendants, or public interest, and also requires that there exist another forum where plaintiff could seek relief (states dismiss this way)

(Piper Aircraft Co. v. Reyno / 28 USC § 1391)

Proper venue exists in the state of the event giving rise to the suit, whether or not defendant intended for the event to happen there. (Bates v. C.& S. Adjusters, Inc.)

Transferring Venue

Transfer of venue is valid only if the original suit could have been brought in the new venue, regardless if defendant now waives his rights of jurisdiction (Hoffman v. Blaski / 28 USC § 1414 (a))

When the forum state is not an appropriate venue, it may either dismiss the case or transfer it to an appropriate venue and the law of the transferor will not apply (28 USC § 1406)

Venue may be transferred to an appropriate venue under § 1406 even if the transferor did not originally have jurisdiction (Goldlawr, Inc. v. Heiman)

Effect on law:

In diversity cases, the law applicable to the transferor court follows the transfer                         (Van Dusen v. Barrack)

Transfer of venue in diversity cases transfers all procedural rules, including statutes of limitations (Ferens v. John Deere Co.)

Choice of Law in diversity cases

State v. Federal law:

In diversity cases, the federal court shall apply the law of the state, including statutes and unwritten common law (Erie R. Co. v. Tompkins)

When using state law, the federal court shall apply its own rules of procedure (Guaranty Trust v. York)

Examples

The rules of giving notice do not normally induce one to chose federal over state court, and so the federal rules of notice apply (Hanna v. Plumer)

Federal courts shall apply state statutes of limitations (Guaranty Trust v. York)

Federal courts shall apply state law determining the commencement of actions for the purposes of tolling limitations (Walker v. ARMCO Steel Corp.)

Federal courts shall apply federal rules of venue transfer (Stewart Org. Inc. v. RICOH Corp)

Federal courts shall apply federal laws determining which cases require a jury                                       (Byrd v. Blue Ridge Rural Electric Cooperative, Inc.)

The ability to review jury verdicts is substantive law and therefore state law shall apply, unless state law permits appellate courts to review jury verdicts, in which case federal appellate courts hearing cases in diversity may only apply the “shocks the conscience” standard                                (Gasperini v. Center for Humanities, Inc.)

Federal courts apply the state law in deciding whether an issue is precluded

(Semtek International, Inc. v. Lockheed Martin Corp.)

Substantive v. Procedural Rules

If the choice between federal and state law would significantly determine the outcome of the case, then such law is substantive and state law applies, as in statutes of limitations                             (Guaranty Trust v. York)

Federal application of state law must not interfere with constitutional rights available in federal court (fed. law applies) (Byrd v. Blue Ridge Rural Electric Cooperative, Inc.)

In determining whether a law is procedural or substantive for the purpose of diversity cases, the court must look to see if that rule would affect the outcome in such a way as to encourage the plaintiff to chose the federal court over state court, and if so, then state law applies (Hanna v. Plumer)

In determining whether a law should apply for the purpose of diversity cases, the court must look to see if the federal or state rule is sufficiently broad to control the issue before the court.  In a direct collision, federal rules of procedure apply (Walker v. ARMCO Steel Corp.)

In determining whether a law should apply for the purpose of diversity cases, a statute requiring multiple considerations controls over a statute with only one consideration(Stewart Org. v. RICOH Corp.)

In determining which law to apply, the court should try to get as close to the state practice as the federal courts permit (Gasperini v. Center for Humanities, Inc.)

Which state’s laws to apply:

For the choice of law to apply, the case must have sufficient (aggregate unrelated) contacts to the state whose law is sought to apply (Allstate Insurance Co. v. Hague)

In a state court, statutes of limitations are procedural and the forum state may use its own limitations                  (Sun Oil Co. v. Wortman)

Choice of law may differ when there are multiple plaintiffs (Phillips Petroleum Co. v. Shutts)

Joining Parties and Claims

Claims:

Plaintiff’s claims:

A party may join additional or alternative claims (no need to divide actions by “writ”) (Rule 18 (a))

Additional parties may join the suit even if their claims are additional, provided that these claims arise from the same set of facts or transaction (M.K. v. Tenet)

Defendant’s claims:

Counterclaims:

If a permissive counterclaim is outside the subject matter jurisdiction of the court (§ 1367), then it may not be brought in the suit. (Rule 13 (b))

When the “logical and immediate relationship” of two transactions makes them in fact one transaction, a counterclaim arising from this transaction is compulsory and the court has jurisdiction           (U.S. v. Hegward-Robinson Co. / Rule 13 (a))

Cross Claims: 

Cross claims are permitted (but never compulsory) even if they involve a contract separate from the suit, if a logical relationship exists between the claims and the transaction 

(Lasa Per L’Industria v. Alexander / Rule 13 (g))

Organizing the action:


When claims are too complicated to as one case, the court has discretion to divide the case (Rule 42 (b))

When separate actions all arise under the same transaction or occurrence, the parties and their claims may be consolidated into a single suit (Rule 42 (a) / Tanbro Fabrics v. Beaunit Mills, Inc.

Parties:

Indispensable Parties:

The rights of the outside party (Rule 19 (a)(2)(i))

Indispensable parties, without whom the case will be dismissed under Rule 19 (b), are those parties whose rights will be directly affected by the outcome or decision of the case. Rights are affected when the outcome of the case limits the amount or extent of what is available for the party, or injures or otherwise affects their interests (Bank of California Nat’l Ass’n v. Superior Court)

Necessary parties have separate interests which might be affected by the outcome of the case, but a decision on the case may be reached before adjudicating their interests.  Thus the case may proceed if it is impossible or impractical to join a necessary party, provided that “the prejudice can be lessened or avoided” under Rule 19 (b). 

(Bank of California Nat’l Ass’n v. Superior Court)

The rights of a party are said to be affected only if it could be harmed by the outcome of the case, not if the outcome causes it to lose a potential benefit 

(Provident Tradesmens Bank & Trust Co. v. Patterson)

The rights of the included parties (Rule 19 (a)(1) and (2)(ii))

When judgment against a defendant would be unfair because other offenders were not joined, and the defendant’s case is unforeseeable, such parties are indispensable (Sheilds v. Barrow)

A defendant may join a third party if he believes that party’s liability will relieve some or all liability from defendant. (Jeub v. B/G Foods, Inc. / Rule 14 (a))

Intervention:

Intervention by permission may be by any party with a similar interest to the parties already involved, but is allowed at the discretion of the court and is not subject to appeal (Rule 24 (b))

Any interest, including an economic interest, satisfies the requirements for intervention, but these interests may not be the same as those of the involved party in order to be inadequately represented and be able to intervene by right (Smuck v. Hobson /  Rule 24 (a)(2))

Interpleader:

Unless the interpleader is a logical result of the case, it should be brought as a separate action requiring renewed jurisdiction over the parties (New York  Life Ins. v. Dunlevy)

Rule 22

Interpleader may be brought by the owning party, with claimants as defendants, based on in personam jurisdiction at the place of the incident or plaintiff’s residence, provided that no defendant shares the same citizenship as the plaintiff (Rule 22 (a))

The interest of the party controlling the property is irrelevant, rather, interpleader may be brought if 1) plaintiff could face “undue harassment,” meaning multiple liability against the same funds, and 2) each claimant is adverse to the others in some way (Pan American Fire & Cas. Co. v. Revere)

28 USC § 1335

Interpleader may be brought by one claiming party against the others, the owning party is not a party in the suit.  Jurisdiction is in rem and diversity requires that at least one claimant be diverse from any other (28 USC § 1335)

Interpleader may not join claims involved in separate funds (State Farm Fire & Cas. Co. v. Tashire)

Class Actions:

Prerequisites

Parties with opposing interests cannot be members of the same class, and a class must profess only one interest in an action.  (Hansberry v. Lee / Rule 23 (a)(2))

Outside parties with similar claims may not be excluded (Ortiz v. Fibreboard Corp.)

A class  which contains both holders of present claims and holders of future claims requires division into subclasses with separate lawyers in order to assure that Rule 23 (a)(2)-(4) are met

(Amchem Products, Inc. v. Windsor)

Settlements may reveal differences in a class, and must conform to Rule 23 (a)(4) that the class’s interests are adequately represented.  A settlement favoring the interests of some members over others reveals an invalid class or invalid class representation (Amchem Products,Inc. v. Windsor)

Decisions on the validity of a class are appealable if they have the affect of terminating the action altogether (Eisen v. Carlisle & Jacqueline)

Types of class actions

In a prejudice class action, individual actions would lead to varying results, meaning that members seek only damages. Membership in the class is mandatory, but notice is not necessary (Rule 23 (b)(1))

In order for a settlement to be valid under Rule 23 (b)(1)(B), the defendant must give evidence that the fund’s limitations are bona fide (Ortiz v. Fibreboard Corp.)

In an injunctive or declaratory relief class action, members of the class seek no damages.  Membership in the class is mandatory but notice is not necessary (Rule 23 (b)(2))

In a damage class action, members may seek both damages and an injunction. Notice and opt-out are both mandatory! (Rule 23 (b)(3))

In a 23(b)(3) class action, manageability under 23(b)(3)(D) and notice under 23 (c)(2)(B) must be strictly enforced, and high cost does not allow one to waive the requirements

(Eisen v. Carlisle & Jacqueline)

Effects on Preclusion


A party not a member of a class is not precluded by the decision of the class action (Hansberry v. Lee)

The decision on a class action does not preclude members of the class from bringing other claims that were not shared by the class and not represented (Cooper v. Fed. Reserve Bank of Richmond)

Serving the Parties

Opportunity to be Heard:

Due process is required before deprivation of an interest (Goldberg v. Kelly)

Defining due process

“Deprivation” need not be complete or permanent in order to require a pre-seizure hearing 

(Connecticut v. Doehr)

A hearing must occur before possessions are seized, regardless of whether an opportunity to be heard would be given in the near future, except in extraordinary circumstances concerning the government or a public interest if an opportunity to be heard is provided soon after 

(Fuentes v. Shevin)

If defendant can finance his hearing without the value of the property, then there is no “imbalance” in the parties and a hearing prior to seizure is unnecessary 

(North Georgia Finishing, Inc. v. Di-Chem, Inc.)

If the plaintiff has a real interest in the property, it may be seized prior to any hearing as long as the writ of replevin has been performed by a judge and the plaintiff has posted bond, allowing defendant to repossess by posting his own bond (Mitchell v. W.T. Grant Co.)

If plaintiff seeks to seize property before a hearing, then the court must carefully review his claims to assure against erroneous deprivation.  The affidavit is not enough, plaintiff must also submit bond, too (Connecticut v. Doehr)

Examples


Termination of government assistance requires a hearing prior to termination (Goldberg v. Kelly)


Garnished wages cannot be withheld prior to a hearing (Sniadach v. Family Finance Corp.)

Providing Notice:

Due process does not require that notice be given, but that best efforts at providing notice is given.  

(Mullane v. Central Hanover Bank & Trust Co.)

Methods of giving notice:

Notice may be served by placing it in the party’s possession and left with him, unless defendant hides behind a locked door, etc. in which case personal delivery has not been completed (Rule 4 (e))

Notice may be served to defendant’s house, since it can reasonably be expected to reach him 

(National Development Co. v. Triad Holding Corp. / Rule 4 (e)(2))

Notice may be served to an authorized agent, regardless of any conflict of interest or if the contract expressly required the agent to transmit the notice to the party 

(Nat’l Eqmnt Rental v. Szu Khent / Rule 4(e)(2))

When notice is given to an agent, the statute must explicitly require service from the agent to the party   (Wuchter v. Pizzuti)

Notice to an individual in a foreign country must be given by “any internationally agreed means reasonably calculated to give notice” (Rule 4 (f))

Notice to an artificial entity may be given to any officer or employee “well integrated with the entity” (Insurance Co. of North America v. S/S “Hellenic Challenger” / Rule 4(h))

If notice has not been served within 120 days of filing a complaint, the case must be dismissed

Notice for a probate court proceeding must include the relevant statute of limitations                                       (Tulsa v. Professional Collection Services)

When personal delivery is impossible:

If notice is sent in the mail, it must include a waiver of service for the party to return or bear the cost of additional service of notice (Maryland State Fireman’s Assc. v. Chaves / Rule 4(d))

If the address of the party is known or can be discovered, notice must be served to that address through registered mail. If no address is known or it cannot be found then the case cannot proceed 

(Mullane v. Central Hanover Bank & Trust Co.)

When the address is not known, notice may be sent to the last known address (McDonald v. Mabee)

Immunity from Process:

A party coming to the forum state only to appear in court or for a special appearance is immune from receiving service for other suits in that same forum

A person who enters a forum state of his own free will and is not protected by immunity during his stay in the forum state. (State ex. rel. Sivinksty v. Duffield)

If defendant is already in the forum state of his own volition, then deceit may be used to induce receipt of notice (Tickle v. Barton)

Preclusion

Claim Preclusion / Res Judicata:

When one event or set of facts gives rise to more than one cause of action, the plaintiff must bring all claims in one suit or forfeit those claims (Rush v. city of Maple Heights)

When the same set of facts give rise to claims on more than one contract or written agreement, all claims must be brought together or else they are precluded (Jones v. Morris Plan Bank of Portsmouth)

But if the insurance company brings action for some of the damages and leaves the plaintiff to try the rest, then neither party is precluded (Vasu v. Kohler’s Inc.)

An action in federal court precludes raising state claims in state court if those claims could have been supplemented in the federal proceeding—always exhaust appeal before trying a different court (Federated Department Stores, Inc. v. Moitie)

When, in an action against defendant, the same set of facts gives rise to a counterclaim, the defendant must raise the claim in his defense or it will be precluded in a later action “compulsory counterclaim”                (Mitchell v. Federal Intermediate Credit Bank / Rule 13 (a)

Res judicata cannot be reversed by a subsequent change in the law (Federated Department Stores,Inc. v. Moitie)

Issue Preclusion / Collateral Estoppel:

An issue is only precluded if the precise question of the new case has already been tried and a precise decision was given (Russell v. Place)

An issue is not precluded if the previous verdict against the plaintiff was not necessary for the decision or if it prevented plaintiff from appeal (Rios v. Davis)

Decisions by administrative law judges preclude trial of the same issue in state and federal court, unless exceptions exist such as the rules of Title VII claims (University of Tennessee v. Elliot)

The parties

Mutuality is not required in issue preclusion—a party not involved in the earlier suit may claim preclusion against a party who was in the earlier suit (Bernhard v. Bank of America)

But if the party claiming preclusion is the plaintiff and was not involved in the earlier suit, then the court has discretion to grant preclusion based on whether the plaintiff should or could have joined the earlier suit. (Parklane Hosiery Co. v. Shore)

Preclusion cannot be claimed against a party not involved in the earlier suit, because the unknown party should not be made to face consequences for a suit when it wasn’t a party (Martin v. Wilks)

Issues decided against the defendant in a criminal case preclude those issues being raised later in civil court. (Allen v. McCurry)

