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Publications by the full-time 
faculty from January 1, 2011, 
through December 31, 2011. Works 
by multiple NYU School of Law 
faculty authors are shaded.

books
Alvarez, José  
The Evolving International 
Investment Regime: Expectations, 
Realities, Options. New York:  
Oxford University Press, 2011 
(with Kamil Gérard Ahmed,  
Karl Sauvant, and Gabriela 
Vizcaíno).

The Public International  
Law Regime Governing Inter-
national Investment. Boston: 
Martinus Nijhoff Publishers, 
2011 (also cited as 344 Recueil  
des Cours 195).

Barkow, Rachel 
Editor. Prosecutors in the  
Boardroom: Using Criminal  
Law to Regulate Corporate 
Conduct. New York: New York 
University Press, 2011 (with 
Anthony Barkow).

Beebe, Barton
Trademarks, Unfair Competition, 
and Business Torts. New York: 
Wolters Kluwer Law & Business, 
2011 (with Thomas Cotter, Mark 
Lemley, Peter Menell, and  
Robert Merges). 

Choi, Stephen
Securities Regulation: Cases and 
Analysis. 3rd edition. New York: 
Foundation Press, 2011 (with  
A. C. Pritchard).

Cunningham, Noël 
The Logic of Subchapter K: A 
Conceptual Guide to the Taxa-
tion of Partnerships. 4th edition. 
St. Paul, MN: Thomson/West, 
2011 (with Laura Cunningham).

Davis, Peggy Cooper 
Editor. Enacting Pleasure:  
Artists and Scholars Respond to 
Carol Gilligan’s New Map of Love. 
London: Seagull Books, 2011 
(with Lizzy Cooper Davis).   

De Búrca, Gráinne 
EU Law: Text, Cases, and  
Materials. 5th edition. New  
York: Oxford University Press, 
2011 (with Paul Craig).

Editor. The Evolution of EU Law. 
2nd edition. New York: Oxford 
University Press, 2011 (with  
Paul Craig).

De Búrca, Gráinne
Weiler, Joseph
Editor. The Worlds of  
European Constitutionalism.  
Cambridge, UK: Cambridge 
University Press, 2011.

Dreyfuss, Rochelle 
Strandburg, Katherine
Editors. The Law and Theory 
of Trade Secrecy: A Handbook 
of Contemporary Research. 
Northampton, MA: Edward 
Elgar Publishing, 2011.

Dworkin, Ronald 
Justice for Hedgehogs. Cam-
bridge, MA: Belknap Press of 
Harvard University Press, 2011.

Epstein, Richard
Design for Liberty: Private Prop-
erty, Public Administration, and 
the Rule of Law. Cambridge, MA: 
Harvard University Press, 2011. 

Estreicher, Samuel
Editor. Labor and Employment 
Law Initiatives and Proposals 
under the Obama Administra-
tion: Proceedings of the New 
York University 62nd Annual 
Conference on Labor. Austin, TX: 
Wolters Kluwer Law & Business, 
2011 (with Andrew Morriss).

Labor Law: Cases, Materials and 
Problems. 7th edition. New York: 
Wolters Kluwer Law & Business, 
2011 (with Michael Harper).

Ferrari, Franco
Editor. Conflict of Laws in Inter-
national Arbitration. Munich: 
Sellier, 2011 (with Stefan Kröll). 

Contracts for the International 
Sale of Goods: Applicability  
and Applications of the 1980 
United Nations Sales Conven-
tion. Boston: Martinus Nijhoff 
Publishers, 2011. 

Fox, Eleanor
Editor. Economic Development: 
The Critical Role of Competition 
Law and Policy. Northampton, 
MA: Edward Elgar Publishing, 
2011 (with Abel Moreira Mateus).

Friedman, Barry
Open Book: Succeeding on  
Exams from the First Day of  
Law School. New York: Wolters 
Kluwer Law & Business, 2011 
(with John Goldberg).

Garland, David
Editor. America’s Death Penalty: 
Between Past and Present. New 
York: New York University Press, 
2011 (with Michael Meranze  
and Randall McGowen).

Geistfeld, Mark
Principles of Products Liability. 
2nd edition. New York: Founda-
tion Press, 2011.

Gillette, Clayton
Local Redistribution and Local 
Democracy: Interest Groups and 
the Courts. New Haven, CT:  
Yale University Press, 2011.

Goodman, Ryan
Editor. Human Rights, State 
Compliance, and Social Change: 
Assessing National Human 
Rights Institutions. New York: 
Cambridge University Press, 
2011 (with Thomas Pegram).  

Hertz, Randy  
Federal Habeas Corpus Practice 
and Procedure (in two volumes). 
6th edition. New Providence,  
NJ: LexisNexis, 2011 (with  
James Liebman).

Issacharoff, Samuel
Civil Procedure. 3rd edition.  
New York: Foundation Press, 2011.

Jacobs, James 
Breaking the Devil’s Pact: The 
Battle to Free the Teamsters from 
the Mob. New York: New York 
University Press, 2011 (with 
Kerry Cooperman).

Kingsbury, Benedict
Editor. International Financial 
Institutions and Global Legal 
Governance. Washington, DC: 
World Bank, 2011 (with Hassane 
Cissé and Daniel Bradlow).

Editor. The Wars of the Romans: 
A Critical Edition and Transla-
tion of De Armis Romanis. New 
York: Oxford University Press, 
2011 (with Benjamin Straumann; 
translated by David Lupher).

Miller, Geoffrey  
Trust, Risk, and Moral Hazard  
in Financial Markets. Bologna:  
Il Mulino, 2011.

The Ways of a King: Legal and 
Political Ideas in the Bible.  
Göttingen, Germany: Vanden-
hoeck & Ruprecht, 2011.

Reid, John Phillip
Forging a Fur Empire: Expedi-
tions in the Snake River Country, 
1809-1824. Norman, OK: Arthur 
H. Clark Company, 2011.

Stewart, Richard 
Administrative Law and  
Regulatory Policy: Problems, 
Text, and Cases. 7th edition. 
New York: Wolters Kluwer Law 
& Business, 2011 (with Stephen 
Breyer, Cass Sunstein, Adrian 
Vermeule, and Michael Herz).

Editor. Carbon Capture and  
Storage: Emerging Legal and 
Regulatory Issues. Portland, OR: 
Hart Publishing, 2011 (with Ian 
Havercroft and Richard Macrory).  

Fuel Cycle to Nowhere: US Law 
and Policy on Nuclear Waste. 
Nashville, TN: Vanderbilt  
University Press, 2011  
(with Jane Stewart).

Weiler, Joseph   
Editor. International Law (in six 
volumes). New York: Routledge, 
2011 (with Alan Nissel). 

Yoshino, Kenji
A Thousand Times More Fair: 
What Shakespeare’s Plays  
Teach Us About Justice.  
New York:  Ecco, 2011.

 Good Reads 2012



2

 On Sacrifice
 MOSHE HALBERTAL

 Princeton University Press, 2012

 Self-sacrifice, with all its 
subtleties and complexities, 
enables violence because it 

allows a role reversal between the ag-
gressor and victim. The contemporary 
suicide bomber is a complex icon of such 
a merger of violence and self-sacrifice.
In his act of unleashing violence, the suicide bomber is  
simultaneously initiating an act of self-sacrifice and murder.  
He constitutes himself as the victim of the violence that he is 
perpetrating. The suicide bomber is presumably an effective tactical 
instrument—a human version of a high-tech smart bomb. Yet despite 
the surface efficiency of the act, suicide bombing is a powerful cultural 
statement, a simultaneous image of self-sacrifice and murder, a 
perverse conjunction of blood and purity, crime and atonement. It is 
no accident that the suicide bomber emerges from a larger politics 
of victimhood. This internal connection between self-sacrifice and 
violence along with the reversals that self-sacrifice enables do not 
belong exclusively to the religious sphere. War, which manifests such 
a connection, has been practiced in thoroughly secularized nation-
states, and Camus’s just assassin is a secular socialist.

A deep inner tension is thus evident in the noble ideal of self-
transcendence. Through two reversals, self-sacrifice mobilizes 
crimes that in their magnitude are far greater than those motivated 
by self-interest. This phenomenon forces a critical reformulation of 
the nature of moral conflict, especially in light of Kant’s view that 
the essence of moral conflict is the struggle between self-love and 
the categorical imperative. By posing this polarity, Kant ignored the 
realm at the core of moral drama: self-sacrifice—by no means an 
expression of self-love, and yet also unable to fulfill the demands of 
the universalized categorical imperative….

The moral drama and its psychology have to be reformulated:  
misguided self-transcendence is morally more problematic and lethal  
than a disproportionate attachment to self-interest. In line with a long 
philosophical tradition, I think that self-transcendence does constitute 
the moral act. But from that fact itself, self-sacrifice also derives its 
corrupting force. Misdirected self-transcendence falsely stimulates a 
noble moral act, and with that it enables a complex mechanism, based 
on the two reversals, to purify crimes. The religious sensitivity to such 
a phenomenon is the reason why misguided self-transcendence
constitutes the ultimate sin of idolatry. Idolatry, in this 
sense, is the utmost surrender to a cause that is not worthy 
of the corresponding sacrifice.

chapters and 
supplements
Adler, Barry

“Bankruptcy as Property Law,”  
in Research Handbook on the 
Economics of Property Law. Ken-
neth Ayotte and Henry Smith, 
editors. Northampton, MA: 
Edward Elgar Publishing, 2011. 

“Contract Law and the Willful-
ness Diversion,” in Fault in 
American Contract Law. Omri 
Ben-Shahar and Ariel Porat, 
editors. New York: Cambridge 
University Press, 2011. 

“Resolution Authority,” in 
Regulating Wall Street: The 
Dodd-Frank Act and the New 
Architecture of Global Finance. 
Viral Acharya, Thomas Cooley, 
Matthew Richardson, and Ingo 
Walter, editors. Hoboken, NJ: 
John Wiley & Sons, 2011 (with  
Viral Acharya, Matthew Rich-
ardson, and Nouriel Roubini).

Allen, William  
“Engaging Corporate Boards:  
The Limits of Liability Rules in 
Modern Corporate Governance,” 
in The Embedded Firm: Corpo-
rate Governance, Labor, and 
Finance Capitalism. Cynthia 
Williams and Peer Zumbansen, 
editors. New York: Cambridge 
University Press, 2011.

Alston, Philip
“Foreword,” in The Millennium 
Declaration, Rights and Consti-
tutions. Yash Ghai and Jill  
Cottrell, editors. New York:  
Oxford University Press, 2011.

“Using International Law to 
Combat Unlawful Targeted 
Killings,” in From Bilateralism 
to Community Interest: Essays in 
Honour of Judge Bruno Simma. 
Ulrich Fastenrath, Rudolf Geiger, 
Daniel-Erasmus Khan, Andreas 
Paulus, Sabine von Schorlemer, 
and Christoph Vedder, editors. 
New York: Oxford University 
Press, 2011.

Report of the Special Rapporteur 
on Extrajudicial, Summary or 
Arbitrary Executions Addendum: 
Mission to Albania. Geneva: 
United Nations, 2011.

Amsterdam, Anthony
“Narrative as Possibility,” in 
Enacting Pleasure: Artists and 
Scholars Respond to Carol  
Gilligan’s New Map of Love. 
Peggy Cooper Davis and Lizzy 
Cooper Davis, editors. London: 
Seagull Books, 2011. 

Arlen, Jennifer
“Removing Prosecutors from  
the Boardroom: Limiting  
Prosecutorial Discretion to 
Impose Structural Reforms,” 
in Prosecutors in the Boardroom: 
Using Criminal Law to Regulate 
Corporate Conduct. Anthony 
Barkow and Rachel Barkow, 
editors. New York: New York 
University Press, 2011.

Bar-Gill, Oren
Ferrari, Franco

“Informing Consumers about 
Themselves,” in Juxtaposing 
Autonomy and Paternalism 
in Private Law. Anthony 
Ogus and Willem van Boom, 
editors. Portland, OR: Hart 
Publishing, 2011.

Barkow, Rachel
“The Prosecutor as Regulatory 
Agency” and “Conclusion,” in 
Prosecutors in the Boardroom: 
Using Criminal Law to Regulate 
Corporate Conduct. Anthony 
Barkow and Rachel Barkow, 
editors. New York: New York 
University Press, 2011.

Been, Vicki
“Matching Words and Deeds? 
How Transit-Oriented Are the 
Bloomberg-Era Rezonings in 
New York City?” in Transporta-
tion and Economic Development 
Challenges. Kenneth Button 
and Aura Reggiani, editors. 
Northampton, MA: Edward Elgar 
Publishing, 2011 (with Simon 
McDonnell and Josiah Madar).

Bell, Derrick
“Foreword,” in Marshalling Jus-
tice: The Early Civil Rights Letters 
of Thurgood Marshall. Michael 
Long. New York: Amistad, 2011.

Chase, Oscar  
Civil Litigation in New York, 
5th Edition. 2011 Update 
Memorandum. www.lexisnexis.
com/lawschool/study/texts/
pdf/497_2011Supp.pdf (with  
Robert Barker). 

Choi, Stephen
Securities Regulation Statutory 
Supplement, 2011. New York: 
Foundation Press, 2011 (with  
A. C. Pritchard).

Choudhry, Sujit
“Federalism, Devolution and 
Secession: From Classical to 
Post-conflict Federalism,” in 
Comparative Constitutional Law. 
Tom Ginsburg and Rosalind 
Dixon, editors. Northampton, 
MA: Edward Elgar Publishing, 
2011 (with Nathan Hume).

The Impact of Regionally  
Differentiated Entitlement to EI 
on Charter-Protected Canadians. 
Toronto: Mowat Centre Employ-
ment Insurance Task Force, 2011 
(with Michael Pal).

Voter Equality & Other Canadian  
Values: Finding the Right Balance.  
Toronto: Mowat Centre for 
Policy Innovation, 2011 (with 
Matthew Mendelsohn).
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Davis, Kevin
Kingsbury, Benedict  
Indicators as Interventions: 
Pitfalls and Prospects in Sup-
porting Development Initia-
tives. New York: Rockefeller 
Foundation, 2011.

Davis, Peggy Cooper  
“An Invocation,” “Looking in 
Hard-to-See Places,” and “Love, 
Law, and Politics,” in Enacting 
Pleasure: Artists and Scholars 
Respond to Carol Gilligan’s New 
Map of Love. Peggy Cooper 
Davis and Lizzy Cooper Davis, 
editors. New York: Seagull 
Books, 2011. 

Epstein, Richard
“Can We Design an Optimal 
Constitution? Of Structural  
Ambiguity and Rights Clarity,” 
in What Should Constitutions 
Do? Ellen Frankel Paul, Fred 
Miller Jr., and Jeffrey Paul, 
editors. New York: Cambridge 
University Press, 2011.

“Deferred Prosecution Agree-
ments on Trial: Lessons from the 
Law of Unconstitutional Condi-
tions,” in Prosecutors in the 
Boardroom: Using Criminal Law 
to Regulate Corporate Conduct. 
Anthony Barkow and Rachel 
Barkow, editors. New York: New 
York University Press, 2011.

“The Imperfect Reconciliation 
of Liberty and Security,” in 
Confronting Terror: 9/11 and the 
Future of American National 
Security. Dean Reuter and  
John Yoo, editors. New York: 
Encounter Books, 2011.

“What Is So Special about In-
tangible Property?: The Case for 
Intelligent Carryovers,” in Com-
petition Policy and Patent Law 
under Uncertainty: Regulating 
Innovation. Geoffrey Manne and 
Joshua Wright, editors. New York: 
Cambridge University Press, 2011.

Why Progressive Institutions  
Are Unsustainable. New York: 
Encounter Books, 2011  
(Encounter Broadside no. 26).

Estreicher, Samuel
Cases and Materials on Employ-
ment Discrimination and Em-
ployment Law, 2011 Supplement. 
St. Paul, MN: West Group, 2011 
(with Michael Harper).

“Improving the Administration 
of the NLRA without Statutory 
Change,” in Labor and Em-
ployment Law Initiatives and 
Proposals under the Obama Ad-
ministration: Proceedings of the 
New York University 62nd Annual 
Conference on Labor. Samuel 
Estreicher and Andrew Morriss, 
editors. Austin, TX: Wolters  
Kluwer Law & Business, 2011.

Labor Law: Selected Statutes, 
Forms, and Agreements, 2011-
2012. New York: Wolters Kluwer 
Law & Business, 2011 (with 
Michael Harper).

Ferrari, Franco
“La formazione del contratto,” 
and “Tipicità e atipicità del fatto 
illecito. I contrapposti modelli 
francese e Tedesco,” in Atlante 
di diritto privato comparator.  
5th edition. Francesco Galgano,  
editor. Bologna: Zanichelli, 2011. 

Ferrari, Franco
Silberman, Linda

“Getting to the Law Applicable 
to the Merits in International 
Arbitration and the Conse-
quences of Getting It Wrong,” 
in Conflict of Laws in Inter-
national Arbitration. Franco 
Ferrari and Stefan Kröll, edi-
tors. Munich: Sellier, 2011.  

Ferejohn, John
“A Theory of the Politically 
Independent Judiciary: A Com-
parative Study of the United 
States and Argentina,” in Courts 
in Latin America. Gretchen 
Helmke and Julio Ríos-Figueroa, 
editors. Cambridge, UK: Cam-
bridge University Press, 2011 
(with Rebecca Bill Chávez and  
Barry Weingast). 

First, Harry
Antitrust: Statutes, Treaties, 
Regulations, Guidelines, Policies, 
2011-2012. New York: Foundation 
Press, 2011 (with John Flynn and 
Darren Bush).

“Trade Secrets and Antitrust 
Law,” in The Law and Theory  
of Trade Secrecy: A Handbook  
of Contemporary Research.  
Rochelle Dreyfuss and Katherine 
Strandburg, editors. Northamp-
ton, MA: Edward Elgar  
Publishing, 2011.

Fox, Eleanor
“Antitrust without Borders:  
From Roots to Codes to Net-
works,” in Cooperation, Comity, 
and Competition Policy. Andrew 
Guzman, editor. New York:  
Oxford University Press, 2011.

“Linked-In: Antitrust and the 
Virtues of a Virtual Network,” in 
The International Competition 
Network at Ten: Origins, Accom-
plishments and Aspirations.  
Paul Lugard, editor. Portland, 
OR: Intersentia, 2011.

Friedman, Barry
“Looking for Law in All the 
Wrong Places: Some Suggestions 
for Modeling Legal Decision-
making,” in What’s Law Got to 
Do with It? What Judges Do, Why 
They Do It, and What’s at Stake. 
Charles Geyh, editor. Palo Alto, 
CA: Stanford University Press, 
2011 (with Andrew Martin).

Galowitz, Paula
“Ethical Issues in Medical-Legal 
Partnership,” in Poverty, Health 
and Law: Readings and Cases 
for Medical-Legal Partnership. 
Ellen Lawton and Elizabeth 
Tobin Tyler, editors. Durham, 
NC: Carolina Academic Press, 
2011 (with Jerome Tichner, Paul 
Tremblay, and Steven Blatt).

Garland, David
“Concepts of Culture in the  
Sociology of Punishment,” in 
Travels of the Criminal Question: 
Cultural Embeddedness and  
Diffusion. Dario Melossi,  
Máximo Sozzo, and Richard 
Sparks, editors. Portland, OR: 
Hart Publishing, 2011.

“Criminology’s Place in the  
Academic Field,” in What Is 
Criminology? Mary Bosworth 
and Carolyn Hoyle, editors.  
New York: Oxford University 
Press, 2011. 

“Modes of Capital Punishment: 
The Death Penalty in Historical  
Perspective,” in America’s Death 
Penalty: Between Past and Pres-
ent. David Garland, Michael 
Meranze, and Randall McGowen, 
editors. New York: New York 
University Press, 2011.

Gillers, Stephen
Regulation of Lawyers: Statutes 
and Standards. New York: Aspen, 
2011 (with Roy Simon and  
Andrew Perlman).

Gillette, Clayton 
Municipal Debt Finance Law: 
Theory and Practice. 2011 Supple-
ment. New York: Aspen, 2011 
(with Robert Amdursky). 

“Standard Form Contracts,”  
in Contract Law and Economics.  
Gerrit De Geest, editor. 
Northampton, MA: Edward  
Elgar Publishing, 2011. 

Ginsburg, Douglas  
“The Role of Economic Analysis  
in Competition Law,” in Intellec-
tual Property, Competition Law 
and Economics in Asia. R. Ian 
McEwin, editor. Portland, OR: 
Hart Publishing, 2011 (with  
Eric Fraser).

Golove, David
“The Supreme Court, the War on 
Terror, and the American Just 
War Constitutional Tradition,” 
in International Law in the US 
Supreme Court: Continuity and 
Change. David Sloss, Michael 
Ramsey, and William Dodge, 
editors. New York: Cambridge 
University Press, 2011. 

Halbertal, Moshe
“The Goldstone Illusion,” in  
The Goldstone Report: The Legacy 
of the Landmark Investigation of 
the Gaza Conflict. Adam Horow-
itz, Lizzy Ratner, and Philip 
Weiss, editors. New York:  
Nation Books, 2011. 

Hershkoff, Helen
Miller, Arthur
Sexton, John
Civil Procedure Supplement 
for Use with All Pleading and 
Procedure Casebooks. 2011-
2012 Supplement. St. Paul, 
MN: West, 2010 (with Jack 
Friedenthal).

Hershkoff, Helen
Federal Practice and Procedure: 
Jurisdiction and Related Matters, 
Volumes 14 and 14A. 2011 Supple-
ment. St. Paul, MN: West, 2011.

“State Common Law and the Dual 
Enforcement of Constitutional 
Norms,” in New Frontiers of 
State Constitutional Law: Dual 
Enforcement of Norms. James 
Gardner and Jim Rossi, editors. 
New York: Oxford University 
Press, 2011.
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Holmes, Stephen
“Il futuro del liberalismo,” in  
Il Futuro de Norberto Bobbio.  
Michelangelo Bovero, editor. 
Rome: Laterza, 2011.

Howse, Robert
“Comment: China—Measures 
Affecting the Protection and 
Enforcement of Intellectual 
Property Rights,” in The WTO 
Case Law of 2009: Legal and 
Economic Analysis. Henrik  
Horn and Petros Mavroidis, 
editors. New York: Cambridge 
University Press, 2011.

“Global Judicial Activism,  
Fragmentation, and the Limits 
of Constitutionalism in Interna-
tional Law,” in From Bilateralism 
to Community Interest: Essays in 
Honour of Judge Bruno Simma. 
Ulrich Fastenrath, Rudolf Geiger, 
Daniel-Erasmus Khan, Andreas 
Paulus, Sabine von Schorlemer, 
and Christoph Vedder, editors. 
New York: Oxford University 
Press, 2011 (with Ruti Teitel).

“Multi-Sourced Equivalent Norms: 
Concluding Thoughts,” in Multi-
Sourced Equivalent Norms in 
International Law. Tomer Broude 
and Yuval Shany, editors. Port-
land, OR: Hart Publishing, 2011.  

Issacharoff, Samuel
“Judging Democracy’s Boundar-
ies,” in Race, Reform, and Regu-
lation of the Electoral Process: 
Recurring Puzzles in American 
Democracy. Guy-Uriel Charles, 
Heather Gerken, and Michael 
Kang, editors. New York: Cam-
bridge University Press, 2011.

“On Political Corruption,” in 
Money, Politics, and the Constitu-
tion: Beyond Citizens United. 
Monica Youn, editor. New York: 
Century Foundation Press, 2011.

Jacobs, James  
“Paedophiles, Employment 
Discrimination and European 
Integration,” in Universalis: 
Liber Amicorum Cyrille Fijnaut. 
A. C. Spapens, M. S. Groenhui-
jsen, and T. Kooijmans, editors. 
Antwerp: Intersentia, 2011.

Kingsbury, Benedict
“From Bilateralism to Publicness 
in International Law,” in From 
Bilateralism to Community Inter-
est: Essays in Honour of Judge 
Bruno Simma. Ulrich Fastenrath, 
Rudolf Geiger, Daniel-Erasmus 
Khan, Andreas Paulus, Sabine 
von Schorlemer, and Christoph 
Vedder, editors. New York:  
Oxford University Press, 2011 
(with Megan Donaldson).

“Introduction: Global Adminis-
trative Law in the Institutional 
Practice of Global Administra-
tive Governance,” in Interna-
tional Financial Institutions 
and Global Legal Governance. 
Benedict Kingsbury, Hassane 
Cissé, and Daniel Bradlow,  
editors. Washington, DC:  
World Bank, 2011.

Neuborne, Burt
“Felix Frankfurter’s Revenge:  
An Accidental Democracy Built 
by Judges,” in Money, Politics, 
and the Constitution: Beyond 
Citizens United. Monica Youn, 
editor. New York: Century  
Foundation Press, 2011.

Pildes, Richard
“Elections as a Distinct Sphere 
under the First Amendment,” in 
Money, Politics, and the Constitu-
tion: Beyond Citizens United. 
Monica Youn, editor. New York: 
Century Foundation Press, 2011.

“Political Parties and Constitu-
tionalism,” in Comparative Con-
stitutional Law. Tom Ginsburg 
and Rosalind Dixon, editors. 
Northampton, MA: Edward 
Elgar Publishing, 2011. 

“Voting Rights: The Next Genera-
tion,” in Race, Reform, and Regu-
lation of the Electoral Process: 
Recurring Puzzles in American 
Democracy. Guy-Uriel Charles, 
Heather Gerken, and Michael 
Kang, editors. New York: Cam-
bridge University Press, 2011.

Revesz, Richard
Environmental Law and Policy: 
Statutory and Regulatory Supple-
ment, 2011–2012. New York: Foun-
dation Press, 2011.

Richards, David 
“Love, Manhood, and Democ-
racy,” in Enacting Pleasure: 
Artists and Scholars Respond to 
Carol Gilligan’s New Map of Love. 
Peggy Cooper Davis and Lizzy 
Cooper Davis, editors. London: 
Seagull Books, 2011. 

Rodríguez, Cristina
“The Constitutional Status of 
Irregular Migrants: Testing the 
Boundaries of Human Rights 
Protection in Spain and the 
United States,” in Are Human 
Rights for Migrants?: Critical Re-
flections on the Status of Irregular 
Migrants in Europe and the 
United States. Marie-Bénédicte 
Dembour and Tobias Kelly, edi-
tors. New York: Routledge, 2011 
(with Ruth Rubio-Marín).

“The Integrated Regime of  
Immigration Regulation,” in 
Writing Immigration: Scholars 
and Journalists in Dialogue. 
Roberto Suro, Vivian Louie, and 
Marcel Suárez-Orozco, editors. 
Berkeley, CA: University of  
California Press, 2011. 

Rubinfeld, Daniel
“Revising the Horizontal Merger 
Guidelines: Lessons from the 
US and the EU,” in Competition 
Policy and Regulation: Recent 
Developments in China, the 
US and Europe. Michael Faure 
and Xinzhu Zhang, editors. 
Northampton, MA: Edward 
Elgar Publishing, 2011 (with 
Richard Gilbert).

Stewart, Richard 
“Governing a Fragmented  
Climate Finance Regime,” in 
International Financial Institu-
tions and Global Legal Gov-
ernance. Benedict Kingsbury, 
Hassane Cissé, and Daniel  
Bradlow, editors. Washington, 
DC: World Bank, 2011 (with 
Bryce Rudyk and Kiri Mattes).

Waldron, Jeremy
“Ius gentium: A Defense of 
Gentilli’s Equation of the Law of 
Nations and the Law of Nature,” 
in The Roman Foundations of the 
Law of Nations: Alberica Gentili 
and the Justice of Empire. Bene-
dict Kingsbury and Benjamin 
Straumann, editors. New York: 
Oxford University Press, 2011. 

“Legal Judgment and Moral  
Reservation,” in Law and De-
mocracy in Neil MacCormick’s 
Legal and Political Theory: The 
Post-Sovereign Constellation. 
Agustín José Menéndez and  
John Erik Fossum, editors.  
New York: Springer, 2011.

“Rights and the Citation of  
Foreign Law,” in The Legal  
Protection of Human Rights: 
Sceptical Essays. Tom Campbell, 
K. D. Ewing, and Adam Tomkins,  
editors. New York: Oxford  
University Press, 2011.

“The Rule of Law and the  
Importance of Procedure,”  
in Getting to the Rule of Law  
(Nomos 50). James Fleming,  
editor. New York: New York  
University Press, 2011. 

“Vagueness and the Guidance 
of Action,” in Philosophical 
Foundations of Language in the 
Law. Andrei Marmor and Scott 
Soames, editors. New York:  
Oxford University Press, 2011.

Weiler, Joseph  
“Abraham, Jesus, and the West-
ern Culture of Justice,” in From 
Bilateralism to Community Inter-
est: Essays in Honour of Judge 
Bruno Simma. Ulrich Fastenrath, 
Rudolf Geiger, Daniel-Erasmus 
Khan, Andreas Paulus, Sabine 
von Schorlemer, and Christoph 
Vedder, editors. New York:  
Oxford University Press, 2011. 

Yoshino, Kenji
“The Arguments and Argots of 
Pleasure,” in Enacting Pleasure: 
Artists and Scholars Respond to 
Carol Gilligan’s New Map of Love. 
Peggy Cooper Davis and Lizzy 
Cooper Davis, editors. London: 
Seagull Books, 2011. 

Zimmerman, Diane
“Trade Secrets and the ‘Phi- 
losophy’ of Copyright: A Case  
of Culture Crash,” in The Law 
and Theory of Trade Secrecy:  
A Handbook of Contemporary 
Research. Rochelle Dreyfuss and 
Katherine Strandburg, editors. 
Northampton, MA: Edward 
Elgar Publishing, 2011.
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articles

Adler, Amy
“To Catch a Predator,” 21  
Columbia Journal of Gender  
and Law 130 (2011).

Alston, Philip
“The CIA and Targeted Killings 
Beyond Borders,” 2 Harvard  
National Security Journal  
283 (2011).

“Hobbling the Monitors: Should 
UN Human Rights Monitors Be 
Accountable?” 52 Harvard Inter-
national Law Journal 561 (2011).

“Of Witches and Robots: The 
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The Harm in Hate Speech 
JEREMY WALDRON

Harvard University Press, 2012

A man out walking with 
his seven-year-old son and 
his ten-year-old daughter 

turns a corner on a city street in New 
Jersey and is confronted with a sign. It 
says: “Muslims and 9/11! Don’t serve 
them, don’t speak to them, and don’t let 
them in.” The daughter says, “What does 
that mean, papa?” Her father, who is 
a Muslim—the whole family is Muslim— 
doesn’t know what to say. He hurries 
the children on, hoping that the will not 
come across any more of the signs. Other days he has seen them  
on the streets: a large photograph of Muslim children with the slogan 

“They are all called Osama,” and a poster on the outside wall of his 
mosque which reads “Jihad Central.”

Many of my colleagues who are not Muslim say that they detest 
these signs and others like them (the racist slogans, the anti-Semitic 
signage). But they say that people like us, who detest hate speech, 
should learn to live with it. Less often, and only under pressure, they 
will say that the father in our example (who is not a First Amendment 
scholar) and his children and others like them should also learn to 
live with these signs. But they say that uneasily. They are more often 
confident in their own liberal bravado, calling attention to their ability 
to bear the pain of this vicious invective: “I hate what you say but I 
will defend to the death your right to say it.”

I disagree. I think there is something socially and legally significant 
at stake. There is a sort of public good of inclusiveness that our society 
sponsors and that it is committed to. We are diverse in our ethnicity, 
our race, our appearance, and our religions. And we are embarked on 
a grand experiment of living and working together despite these sorts 
of differences. Each group must accept that the society is not just for 
them; but it is for them too, along with all of the others. And each per-
son, each member of each group, should be able to go about his or her 
business, with the assurance that there will be no need to face hostility, 
violence, discrimination, or exclusion by others. When this assurance 
is conveyed effectively, it is hardly noticeable; it is something on which 
everyone can rely, like the cleanness of the air they breathe or the qual-
ity of the water they drink from a fountain. This sense of security in the 
space we all inhabit is a public good, and in a good society 
it is something that we all contribute to and help sustain in 
an instinctive and almost unnoticeable way.
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