Anatomy of a Case



How to Read a Judicial
Opinion: A Guide for New Law
Students

Professor Orin S. Kerr
George Washington University Law School

http://euro.ecom.cmu.edu/program/law/08-
732/Courts/nowtoreadv2.pdf



Riding a Bike

. Citibike. % a8




The Case Method

e The 4" Amendment to U.S. Constitution
prohibits unreasonable searches and

selzures
 Doesn't tell you:
— What's unreasonable?
— What is a search? A seizure?
— Same rules apply in house/car/street?
— How does this apply in different situations?



The Case Method

Philosophy of law

Holmes and the -
“prediction theory” of law |

“When we study law we are not
studying a mystery but a well-known
profession. We are studying what we
shall want in order to appear before
judges, or to advise people in such a
way as to keep them out of court. . . .
The object of our study, then, is
prediction . ...”

The Path of the Law,
10 Harv. L. Rev. 457 (1897)

Oliver Wendell Holmes, Jr.
(1841-1935)



Briefing a Case

e Basics
— Procedural History (which court, who appealed)
— Basic Facts (what happened?)
— Question (specific)
— Arguments by both sides (dispute)

 Result
— Holding (core legal principle, rule of the case)
— Disposition (what the court does)

— Reasoning (why? because...U. S. Constitution/prior
cases/law/policy)



Procedural History

Chimel v. California, 395 U.S. 752 (1969)
B2 5.Ct 2034, 23 | Ed 2d B85

89 5.Ct 2034
Supreme Court of the United States

Ted Steven CHIMEL, Petitioner,
V.
State of CALTFORNIA.

No. 770.

Argued Mll"!:h 27, 19649,
Decided Juln- 23, 1969.
Rehearing DeniLd Oct. 13, 2969,
See go 5.Ct. 26.
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house, incident to defendant’s proper amest in house on
burglary charge, was unreasonable as extending beyond
defendant’s person and area from which be might heve
obiained either weapon or something that could have been
used as evidence agamst him

Reversed.

Mr. Tustice White and Mr. Tustice Black dissented.

Attorneys and Law Firms

*2035 *753 Eeith C. Mowee, Sanm Am, Cal, for
petitioner.
Ronald M. George, Los Angeles, Cal., for respondent.
Opinion
Mr. Justice STEWART delivered the opinion of the Court.

‘This case raises basic questions conceming the permuissible
scope under the Fourth Amendmens of  search incident to
a lawful arrest.

The relevant facts are essentially undisputed. Late in te
afternoon of September 13, 1965, three police officers

Burglary prosecution. The Superior Court, Orange County,
California, rendered juds ot snd defendant ad -~

amived at the Santa Ana Californis. home of the petitioner
with a warrant anthorizing his amrest for the burglary of a
coin shop. The officers knocked on the door, identified
themselves to the petitioner’s wife, and asked if they might
come inside. She ushered them into the house, where they

w771 serrelatively cursory. In the master bedroom
<EWiD mcn'r:l7 bhowever, the officers directed the
pmuonarsm.ﬁemapendrmm:nd ‘to physically move
contents of the drawers from side to side so that (they)
might view amy items that would have come from (the)
burglary.’ Afier completing fhe search they seized
mmerous items—primarily coins, but also seversl medals,
tokens, and a few other objects. The entire search took
berwean 45 minutes and an hour.
Il At the petitioner’s subsequent state trial on two charges
of burglary, the items taken from his house were admitted
imta id inct L

bic obioction that the b

“The California Supreme Court, 68
Cal.2d 436, 67 Cal.Rptr. 421, 439 P.2d
333, vacating an opinion of the Court of
Appeal at 61 Cal.Rptr. 714, affirmed,
and defendant obtained certiorari.”

supporting affidavit was set out in conchusory terms,' but
held that since the smesting officers had procwed the
warrant ‘in good faith,” and since in any event they had had
sufficient information to constitute probable canse for the
petitioner’s arrest, that arrest had been lawful. From this
conclusion the sppellate courts went on 1o hold that the
search of the petitioner’s home *755 had been justified,
despite the sbsence of a search warrant, on the ground that
it had been incident to 2 valid arrest. We granted certiorari
in order to consider the petiioner’s substantial
constitational claims. 393 US. 038, 20 S.Cr. 404, 11
LE4d2d372.

Without deciding the question, we proceed om the

is that the California **2036 courts were comect
in holding that the ammest of the petiioner was valid under
the Constitation. This brings us directly o fhe question
whether the warmantiess search of the petiioner’s entire
house can be constirationally fustified as incident to that

“He was convicted, and the judgments of
conviction were affirmed by both the
California Court of Appeal, 61 Cal.Rptr.
714, and the California Supreme Court,
68 Cal.2d 436, 67 Cal.Rptr. 421, 439
P.2d 333.”




Facts

Chimel v. California, 395 U.S. 752 (1969)
B2 5.Ct 2034, 23 | Ed 2d B85

89 5.Ct 2034
Supreme Court of the United States

Ted Steven CHIMEL, Petitioner,
V.
State of CALTFORNIA.

No. 770.

Argued Mll"!:h 27, 19649,
Decided Juln- 23, 1969.
Rehearing DeniLd Oct. 13, 2969,
See go 5.Ct. 26.

Burglary prosecution. The Superior Court, Orange County,
Califomia, rendered judgment, and defendant appealed.
ifornia Supreme Couwrt, 68 Cal 2d 436, 67 Cal Rpr.
421, 439 P.2d 333, vacating an opinion of the Court of
Appeal ar 61 CalRpw. 714, affimmed, and defendant
ined cerfiorari. The Supreme Court Mr Tustice
Stewart, held that warrantless search of defendant’s entire
house, incident to defendant’s proper amest in house on
burglary charge, was unreasomable as extending
defendant’s person and area from which be might heve
obiained either weapon or something that could have been
used as evidence agamst him

Reversed.

Mr. Tustice White and Mr. Tustice Black dissented.

Attorneys and Law Firms

*2035 *753 Eeith C. Mowee, Sanm Am, Cal, for
petitioner.
Ronald M. George, Los Angeles, Cal., for respondent.
Opinion
Mr. Justice STEWART delivered the opinion of the Court.
‘This case raises basic questions conceming the permuissible

scope under the Fourth Amendmens of  search incident to
a lawful arrest.

The relevant facts are essentially undisputed. Late in the
afternoon of September 13, 1965, three police officer

tioner’s wife, the officers ther
three bedroom house, inchiding
0p. In some roomd

Iso several medals]
The entire search tool

minaptes and an hour

111 At the petitioner’s subsequent state frial on two charges
of burglary, the items taken from his house were admitted
into evidence against him_ over his objection that they had
been unconstitionally seized. He was convicted, and the
judgments of comviction were affmmed by both the
California Court of Appeal 61 CalEpm 714, and the
California Supreme Court, 68 Cal2d 436, 67 Cal Rpr.
471, 439 P.2d 333. Both courts accepted the petitionsr’s
contention that the amwest warrant was imvalid becsuse the
supporting affidavit was set out in conchusory terms,' but
held that since the smesting officers had procwed the
warrant ‘in good faith,” and since in any event they had had
sufficient information to constitute probable canse for the
petitioner’s arrest, that arrest had been lawful. From this
conclusion the sppellate courts went on 1o hold that the
search of the petitioner’s home *755 had been justified,
despite the sbsence of a search warrant, on the ground that
it had been incident to 2 valid arrest. We granted certiorari
in order to consider the petiioner’s substantial
constitational claims. 393 US. 038, 20 S.Cr. 404, 11
LE4d2d372.

Without deciding the question, we proceed om the

is that the California **2036 courts were comect
in holding that the ammest of the petiioner was valid under
the Constitation. This brings us directly o fhe question
whether the warmantiess search of the petiioner’s entire
house can be constirationally fustified as incident to that

“The relevant facts are essentially undisputed. Late in the
afternoon of September 13, 1965, three police officers
arrived at the Santa Ana, California, home of the petitioner
with a warrant authorizing his arrest for the burglary of a
coin shop. The officers knocked on the door, identified
themselves to the petitioner’s wife, and asked if they might
come inside. She ushered them into the house, where they
waited 10 or 15 minutes until the petitioner returned home
from work. When the petitioner entered the house, one of the
officers handed him the arrest warrant and asked for
permission to ‘look around.” The petitioner objected, but was
advised that *754 *on the basis of the lawful arrest,” the
officers would nonetheless conduct a search. No search
warrant had been issued.

Accompanied by the petitioner’s wife, the officers then
looked through the entire three-bedroom house, including the
attic, the garage, and a small workshop. In some rooms the
search was relatively cursory. In the master bedroom and
sewing room, however, the officers directed the petitioner’s
wife to open drawers and ‘to physically move contents of the
drawers from side to side so that (they) might view any items
that would have come from (the) burglary.” After completing
the search, they seized numerous items—primarily coins, but
also several medals, tokens, and a few other objects. The
entire search took between 45 minutes and an hour.”
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Chimel v. California, 395 U.S. 752 (1969)
B2 5.Ct 2034, 23 | Ed 2d B85

89 5.Ct 2034
Supreme Court of the United States

Ted Steven CHIMEL, Petitioner,
Va
State of CALIFORNIA.

No. 770,

Argued M&lL:h 27, 19649,
Deu'deﬂdulm 23, 1969.
Rehearing DeniLd Oct. 13, 2969,
See go 5.Ct. 26.

Burglary prosecution. The Superior Court, Orange County,
Cahjmmn rendered judgment, and defendant appealed.

Court, 68 Cal 24 436, G? Cal Rpm.
421, -ﬁﬂ P24 333, vacating an opinion of the Court of

Appeal ar 61 CalRpw. 714, affimed and defendan
obtained cartiorsi The Supreme Comrt Mr Tustice

burglary charge, was unreasonable as extending beyond
defendant’s person and area from which be might heve
obiained either weapon or something that could have been
used as evidence agamst him

Reversed.

Mr. Tustice White and Mr. Tustice Black dissented.

Attorneys and Law Firms

++2035 *753 Keith C. Mowros, Samm Ana, Cal, for
petitioner.

Ronald M. George, Los Angeles, Cal . for respondent.
‘Opinion
Mr. Justice STEWART delivered the opinion of the Court.

‘This case raises basic questions conceming the permuissible
scope under the Fourth Amendmens of  search incident to
a lawful arrest.

The relevant facts are essentially undisputed. Late in te
afternoon of September 13, 1965, three police officers

amived at the Santa Ana Californis. home of the petitioner
with a warrant anthorizing his amrest for the burglary of a
coin shop. The officers knocked on the door, identified
themselves to the petitioner’s wife, and asked if they might
come inside. She ushered them into the house, where they

the officers handed him the arrest warrant and acked for
permission o ‘look around.’ The petitioner objected, but
was advised that *754 “on the basis of the lawful ammest,”
the officers would nonetheless conduct a search. No search
warrant had been izsuad

Accompanmied by the petiioner’s wife, the officers then
loaked through the entire three bedroom house, inchuding
the attic, the garage, and a small workshop. In some rooms
the search was relatively cursory. In the master bedroom
and sewing room, however, the officers directed the
petitionar’s wife to open drawers and ‘to physically move
contents of the drawers from side to side so that (they)
might view amy items that would have come from (the)
burglary.’ Afier completing fhe search they seized
mmerous items—primarily coins, but also seversl medals,
tokens, and a few other objects. The entire search took
berwean 45 minutes and an hour.

11l At the petitioner’s subsequent state rial on two charges
of burglary, the items taken from his house were admitted
into evidence against him, over his objection that they had

California Court of Appeal 61 CalEpm 714, and the
California Supreme Court, 68 Cal2d 436, 67 Cal Rpr.
471, 439 P.2d 333. Both courts accepted the petitionsr’s
contention that the amwest warrant was imvalid becsuse the
supporting affidavit was set out in conchusory terms,' but
held that since the smesting officers had procwed the
warrant ‘in good faith,” and since in any event they had had
sufficient information to constitute probable canse for the
petitioner’s arrest, that arrest had been lawful. From this
conclusion the sppellate courts went on 1o hold that the
search of the petitioner’s home *755 had been justified,
despite the sbsence of a search warrant, on the ground that
it had been incident to 2 valid arrest. We granted certiorari
in order to consider the petiioner’s substantial
constitational claims. 393 US. 038, 20 S.Cr. 404, 11
LE4d2d372.

Wmmdec\dmgﬂnqnsnmwemedmme

nhehe] me warrani i
house can be constirationally justified as incident to thal

“This brings us directly to the question
whether the warrantless search of the
petitioner’s entire house can be
constitutionally justified as incident to
that arrest.”




Reasoning: 4t A/ Policy

Chimel v_ California, 395 U.§_ 752 (1969)
80 5.Ct 2034, 23 L Ed.2d 685

forgery, the officers undertock a thorough search of the
entire apariment. Inside a desk drawer they found 2 sealed
envelope marked ‘George Harris, personal papers’ The
envelope, which was then torn open, was found to contain
altered Selective Service documents, and those documents
were used to secure Harmis' conviction for viclating the
Selective Training and Service Act of 1040. The Court
rejected Harris” Fourth Amendment claim, sustzining the
search as ‘incident to arrest.” Id., at 151, 67 S.Ct., at 1101,

Only a year after Harris, however, the pendulum
again In Trupiano v. United States, 334 7.5 600, 685 Ct
1229, 92 LEd. 1663, agents raided the site of an illicit
distillery, saw ome of seversl conspirators operating the
still, and arrested him, confemporaneously ‘seizfing) the
illicit distillery.” Id., at 702, 68 5.Ct. at 1231. 'nncm
Deld that the arrest and others made subsequenthy had

\mmmmeme@hmdﬂﬂmwmeagmsm
procure a search warrant—in spite of the fact that they had

‘Iris a cardinal rule that, in seizing zoods and articles, law
enforcement sgents Tuust secure and use sesrch warrants
‘wherever reasonably practicable. * * * This mule rests upon
the desirability of having magismates rather than police
officers determine when searches and seizures are
permissible and what limitations should be placed upon
such activities. * * * To provide the necessary security
against unreasomable intrusions upon the private lives of
*759 individuals, the framers of **2038 the Fourth
Amendment required adhersnce to judicial processes
wherever possible. And subsequent history has confirmed
the wisdom of that requirement.

‘A search o seizure withour a warTant as an incident o @
lawful arrest has always been considered to be a strictly
limited right It grows out of the inherent necessiges of the
simation st the time of the smest But there mmst be
something more in the way of necessity than merely a
laweful arrest * Td., at 705, 708, 68 S Ct., at 1232, 1234

In 1950, two years after Trupiano,’ came United States v.
Rsbinowitz, 339 U.5. 56, 70 S.Ct 430, 04 LEd 653, the
decision upon which California primearily relies in the case
‘now before us. In Rabinowitz, faderal suthorities had been
informed that the defendsnt was dealing in stumps beating
forged ovesprints. Ou the basis of that information they
sacured a warrant for his arrest, which they executed ot his
one-room business office. Af the time of the amest, the
officers ‘searched the deck, safe, and file cabinets in the
office for about an howr and a balf, id,, at 59, 70 S.Ct., at
432, and seized 573 stamps with forged overprins. The
stamps were admitted info evidence at the defeadant’s
trial, and this Court affirmed his conviction, rejecting the

contention that the warrantless search had been unlawful.
The Court held that the search in its entirety fell within the
principle giving law enforcement suthorities *(tjhe right ‘to
search the place where the amest is made in order to find
and seize things connected with the crime * * * """ Id, at
61, 70 5.Ct, at 433. Hamis was regarded as amp]e
at434

goods and armcles, law enforcement agents mmst secure
and wse search waments *760 wherever reasomably
practicable.” The test, said the Court, “is not whether it s
reasonsble to procure a search warrant, but whethar the
search was reasonsble.” Id., at 66, 70 5.Ct., ar 435,

Rabinowitz has come to stand for the proposition, inter
alia, that a wamantless search ‘incident to a lawful amest’
‘may generlly extend to the area that is considered to be in
the ‘possession’ or under the ‘comtrol’ of the persom
arrested * And it was on the basis of that proposition that
the California courts upheld the search of the petitioner’s
entire housa in this case. That doctrine, however, at least in
the broad sense in which it was applied by the California
courts in this case, can withstand neither historical nor
rational analysis.

Evwen limited to its own facts, the Rabinowitz decision was,
asmhmesem,mymdmmnmmpesdnblehne
of muthority. As Mr. Fustice Frankfurter commented in
dissent in that case, the “hint” contained in Weeks was,
without permasive justificstion, ‘locsely tumed into
dictum and finally elevated to a decision.” 339 U5, at 75,
70 5.Ct, at 430. And the spproach taken in cases such as
Go-Bart, Lefkowitz, and Trupiano was essentially

" Ry mocits Conz:

2039 ¥ Nor is the
hers to sustam the

therefore, the requirament that ‘no
but upon probabl

“We are not dealing with formalities. The presence of a
search warrant serves a high fincion. Absent some grave

.background and
purpose of the Fourth
Amendment.”

.the Amendment’s proscription of
‘unreasonable searches and seizures’
*761 must be read in light of “‘the
history that gave rise to the words’—a
history of ‘abuses so deeply felt by the
Colonies as to be one of the potent
causes of the Revolution * * *.*”




Reasoning: Precedent

Chimel v. California, 335 U.S. 752 (1969)
82 5.Ct. 2034, 23 L Ed.2d 685

emergency, the Fourth Amendment has interposed a
magistrate between the citizen and the police. This was
done not to shield criminals nor to make the home a safe
‘herven for illegal activities. [t was done so that an cbjective
mind might weigh the need to invade that privacy m order
1o enforce the law. The right of privacy was desmed too
precious to entrust to the discretion of those whose job is
the detection of crime and the arrest of criminals. * * * And
50 the Constimtion requires 3 magisirae to pass on the
desires of the police before they violate the privacy of the
home. We cannot be tue fo that consitifutional
requirement and excuse the absence of a search warrant
without a showing by those who seek exemption from the
constittional mandate that the exigencies of the situation
‘made that course imperative.’ Id., at 455—456, 69 5.CL, at
193,

*+762 Even in the Agnello case the Court relied upon the
rule the ‘(h)elief, however well founded, thst an amicle
sought is concealed in a dwelling house, fumishes no
justification for a search of that place without a warrant.
And such searches are held unlawful notwithstanding facts
unquestionably showing probable cause.” 269 U.S., at 33,
46 SCt, at 6. Clearly, the genersl requirement that a
search warrant be obtzained is not Lightly to be dispensed
with, and ‘the burden is on those seeking (an) exemption
(from the requirement) to show the need for it * * *
United States v. Jeffers, 342 U.S. 48, 51, 72 S.Ct. 03, 95,

3 Y
in that “stop and frisk” case was sustained under that test,
‘because it was no more than a pmmcuve“'sea:rhﬁm
weapons.” Id, at 29, 88 5.Ct, at 1984 Butina
case, Sibron v. I\!n Yok, W US. 40, 82 5.Ce. 1889, 20
L.Ed 24 917, we applied the same standard to another set
of facts and reached 3 contrary result, holding that a
policernan’s action in thrusting his hend info a suspect's
pocket had been neither motivated by nor limited to the
objective of protection ’ ather, the search had been made
in order to find narcotics, which were in fact found
Bl B A simlar snalysis underlies the *search incident to
amest” principle, and marks its proper extent. When an
*+763 arrestis made, it is reasonsble for the amresting officer
o search the person amesied i order o remove amy
‘weapons that the latter mizht seek to use in order to resist
amrest o effect his escape. Otherwise, the officer’s safety
might well be endanzered. and the arest itelf frosrated.

Tn addifion, it is entirely reasonsble for the arresting officer
to search for and seize amy evidence on the amestee’s
person in order to prevent its concealment or destuction.
And the area into which an amrestee might reach in oxder to
grab 3 weapon or evidentiary ftems must, of course, be
governed by a like rule. A zun on a table or in a drawer in
front of one who is arrested can be as dangerous to the
arresting officer a5 cne concealed in the clothing of the
person arrested. There is ample justification, therefore, for
4 search of the amestes’s parson and the srea “within his
immediate control’—construing that phrase to mean the
area from within which he mizht gain possession of a
weapon or destructible evidence.

®l There is no comparsble justification, however, for
mmnﬂyMngmmmmhslhmﬁmmwhﬂ:m
arrest ocours—eor, for that matter, for searching throngh all
the desk drawers or other closed or concealed areas i that
moom itself Such searches, in the absence of
wa]l-lecogmmeda[q)mns miybemaﬂ.ean]ylmﬂ.erme

processes’ mandated by the Fourth Amendment re
Do less.

This is the principle that
v, United States, 376 US. 3

contemporansous searches is justified,
for example, by the need o seize weapons and other things
which might be used to sssault m officer or effect @
escape, as well as by the need to prevent the destruction of
evidence of the crime—things which might easily happen
whu!ﬂ:zwemm’enden( iz on the accused”

or under his immediate co
absent where a 5 i
ammest.’

**2041 The same basic principle was reflected in our
opinion last Term in Sibron. That opinion dealt with Peters
. I\eann No. 74, asw@lnsmmsﬂ:\rmsmse,m

Terry v. Ohio: “(t)he scope of (a) search
must be ‘strictly tied to and justified by’ the
circumstances which rendered its initiation
permissible.”

Preston: “But these justifications
are absent where a search is
remote in time or place from the
arrest.”

Sibron: “We sustained the search,
however, only because its scope had

that the arresting officer ‘did not engaze in an wnrestmined
and thorough Foing examination of Peters and his personal
effects. He seized him o cut short his flight, and he
searched him primarily for weapons.” 392 U.S., at 67, 88

been ‘reasonably limited’ by the ‘need
to seize weapons’ and ‘to prevent the
destruction of evidence,’...”




Reasoning: Policy

Chimel v. California, 335 U.S. 752 (1969)
82 5.Ct. 2034, 23 L Ed.2d 685

emergency, the Fourth Amendment has interposed a
magistrate between the citizen and the police. This was
done not to shield criminals nor to make the home a safe
‘herven for illegal activities. [t was done so that an cbjective
mind might weigh the need to invade that privacy m order
1o enforce the law. The right of privacy was desmed too
precious to entrust to the discretion of those whose job is
ﬁemﬁmmﬁemnn{mnﬂs"‘ﬁnd

the Constimtion requires 3 magisirate to pass on the
dmofihepnh:ebaﬂnnheynnlmlﬁepﬂwryofﬁe
home. We cannot be tue o that i

Tequirement and excuse the absence of a search waTrmt
without a showing by those who seek from the

weapon or destructible eviden

constittional mandate that the exigencies of the situation
‘made that course imperative.’ Id., at 455—456, 69 5.CL, at
193,

+762 Even in the Agnello case the Court relied upon the
rule the ‘(b)elief, however well founded that an amicle
sought is concealed in a dwelling house, fumishes no
justification for a search of that place without a warrant.
And such searches are held unlawful notwithstanding facts
unquestionably showing probable cause.” 269 U.S., at 33,
46 SCt, at 6. Clearly, the genersl requiement that a
scalc‘mwmmbewmmdlsmhghﬂymbemq)msed
with, and ‘the burden is on those seeking (an) exemption
(from the requirement) to show the need for it * * *.
United Statas v. Jeffors, 341 US. 44, 51, 72 5.Ct. 03, 03,
S6LEd 59.

Only kast Term in Terry v. Olio, 39205 1, 88 5.Cr. 1868,
20 LE42d 880, we emphasized that ‘the police must,
‘whenever practicsble, obtasin advance judicial approval of
searches and seizures through the warrant procedure,” id.,
a1 20, 88 5.Ct. at 1879, and that “(he scope of () search
st be “strictly tisd fo and justified by® the circumstances
which rendered its initiation permissible.” **2040 Id., at
19,88 5.Ct_ at 1878 'Ihgmlr{hlmdu'mkmh)'ﬂnﬂﬁ:u
in that *stop and frisk” case was sustained under thar test,
‘because it was no more than a pmmma““"sea:dlﬁm
weapons.” Id, at 29, 88 5.Ct, at 1984 Butina

case, Sibron v. I\!w‘{m‘k W US. 40, 82 5.Ce. 1889, 20
L.Ed2d 017, we applied the same standard to another set
of facts and reached 3 contrary result, holding that a
policernan’s action in thrusting his hend info a suspect's
pocket had been neither motivated by nor limited to the
objective of proection. Rather, the search bad been made

®l There is no comparsble justification, however, for
mmm‘rymrdmgmmmmhslhmﬁmmwh;hm
arrest ocours—eor, for that matter, for searching throngh all
the desk drawers or other closed or concealed areas i that
moom itself Such searches, in the absence of

-Tecogmized exceptions, miybemaﬂ.eanlylmﬂ.erme
authority of a search warmant* The ‘adherence to judicial
processes’ mandated by the Fourth Amendment requires
Do less.

‘This is the principle that underlay our decision in Preston
v. United States, 376 US. 364, 84 5.Ct. 881, 11 LEd.2d
T777. In that case three men had been amested in a parked
«car, which had later been towed to a garage and searched
by police. We held that search to have been unlawiul under
the Fourth Amendment, despite the contention that it had
*764 been incidentzl to 2 valid arrest. Our ressoning was
straightforward:

opunlondzs.ltwlﬂll’elus
as well as with Sibron’s case, and
4020 a search that we upheld s incident to 3
oper amest We sustained the search, however, omly
becamse its scope had been ‘ressomably limited’ by the
‘need 1o seize weapons' and ‘to prevent the destruction of
evidence,’ to which Preston had referred We emphasized
that the arresting officer ‘did not engaze in an wnrestmined
and thorough Foing examination of Peters and his personal
effects. He seized him o cut short his flight, and he
searched him primarily for weapons.” 392 U.S., at 67, 88

“When an *763 arrest is made, it is reasonable for the
arresting officer to search the person arrested in order to
remove any weapons that the latter might seek to use in
order to resist arrest or effect his escape. Otherwise, the
officer’s safety might well be endangered, and the arrest
itself frustrated. In addition, it is entirely reasonable for the
arresting officer to search for and seize any evidence on
the arrestee’s person in order to prevent its concealment or
destruction. And the area into which an arrestee might
reach in order to grab a weapon or evidentiary items must,
of course, be governed by a like rule.”




Holding #1

Chimel v. California, 335 U.S. 752 (1363}
88 5.Ct. 2034, 23 LEd.2d 885

emergency, the Fourh Amendment has
magistrate between the citizen and the police. s was
«done not o shield criminals nor o make the home a safe
haven for illegal activities. It was done so that an objective
‘mind might weigh the need to invade that privacy in order
to enforce the law. The right of privacy was deemed too
precious to entrust o the discretion of fhose whose job is
the detection of crime and the arrest of criminals. ® * * And
so the Constitmtion requires a magisirate to pass on fhe
dmofmepmmebeﬂnnmyvmlmmepnwcyofme
home. We camnot be tme to that

In addition, it is entirely reasonable for the aresting officer
to search for and seize amy evidence on the mestes’s
person in osder to prevent its concealment or destruction.
And the area into which an armestee might reach in order to
£rab 2 weapon or evidentiary items must, of course, be
‘overned by 3 like mie A gun on 3 table or in a drawer m
fromt of one who is amested can be as dangerous to the

person am: There is ample justification, therefore.
a search of the amestee’s person and the area “within
immediste control’—constmuing that phrase to mes:

requirement and excuse the absence of a search warrant
without a showing by those who seek exemption from the
constitutional mandate that the exigencies of the situstion
‘made that course imperative.’ Id., 3t 455456, 605.Ct, at
193,

+762 Even in the Agnello case the Court relied upon the
ule the ‘(bjelief, however well founded, that an amicle
sought is concealed in a dwelling house, famishes no
justification for a search of that place without a warmant.
And such searches are held unlawful notwithstanding facts
unquestionably showing probable cause.” 260 U.S., at 33,
46 SCt, at 6. Cleally‘ﬂugmslreqmmﬂmta
search warrant be obtzined is not lizhtly to be dispensed
with, and “the burden is on those seeking (an) exemption
(from the requirement) to show the need for it * * *.
United States v. Jeffers, 342 U.5. 48, 51, 72 5.Ct. 93, 95,
D6 LEd 50.

Only last Term in Terry v. Ohio, 302 U.S. 1, 88 5.Ct. 1868,
20 LEd2d 889, we emphasized that “the police mmst,
whenever practicable, obtain advance judicial approval of
searches imres through the warrant procedure,” id.,
at 30, 88 S.Ct. st 1870 and that “(f)he scope of (2) search
mmst be “strictly tied 1o and justified by” the circumstances
which rendared its initiation permiscible.’ **2040 Id., at
19, 88 5.Ct, at 1578, The search undertsken by the officer
in that ‘stop and frisk” case was sustained under that test,
because it was no more than a ‘protective * * * search for
weapons” Id , at 20, B8 5.Ct, at 1384 Butina i
«case, Sibron v. New York, 392US. 40, 88 5.C1. 1889, 20
LEd_Zle? mmhadthsamesmdaldmmﬂm

pocket had been neither motivated by nor limited to the
objective of protection.” Rather, the search had been made
in order to find narcotics, which were in fact found.

BI'M A similar anslysis undeslies the ‘search incident to
amest’ principle, and marks its proper extent. When &
*T63 arrestis made, it is reasonable for the amresting officer
o search the person amested in order to remove amy
weapons that the latter might seek to use in order to resist
amrest or effect his escape. Otherwise, the officer’s safity
‘might well be endangered, and the aest itself frusirated.

area from within which he in possession oi‘ a
weapon or destructible evidance.

exceptions, may
authority of a search warrant * The *
processes’ mandated by the Fourth
Do less.

‘This is the principle that underlay our decision in Preston
v. United States, 376 U.S. 364, 84 5.Ct. 881, 11 LEd.2d
T77. In that case three men had been arrested in a parked
car, which had later been towed to a garage and searched
by police. We held that search to have been unlawful under
the Fourth Amendment, despite the contention that it had
*764 been incidental to a valid arrest. Our reasoning was
straightforward:

“The mle allowing contemporaneons searches is justified,
for example, by the need fo seize weapons and other things
which might be used to assault an officer or effect an
escape, as well 5 by the need to prevent the destruction of
evidence of the crime—things which might easily happen
where the weapon or evidence is on the accused’s person
or under his immediate control. But these justifications are
absent where a search is remote in time or place from the
arrest.” Id, at 367, 84 S.Ct., ar 883

++2041 The same basic principle was reflecied in our
opinion last Term in Sibron. That opinion dealt with Peters
. New Yok, No. 74, as well as with Sibron’s case, and
Peters imwolved a search that we upbeld as incident to a
proper amest We sustained the search, however, cnly
because its scope had been ‘reasomably limited’ by the
‘need to seize weapons’ and ‘to prevent the destruction of
evidence,’ to which Preston had referred We emphasized
that the arresting officer ‘did not engaze in an wnrestrained
and thorough going examination of Peters and his pessonal
effects He seized him to cut short his flight, and he
searched him primarily for weapons.” 302 U.S., at 67, 88

“There is ample justification, therefore, for a
search of the arrestee’s person and the area
‘within his immediate control’—construing that
phrase to mean the area from within which he
might gain possession of a weapon or
destructible evidence.”




Holding #2/Disposition

Chimel v_ California, 385 U.§_ 752 (1969)
80 5.Ct. 2034, 23 L Ed.2d 685

S.Ct, at 1905.

¥ Tt is argmed in the present case that it is ‘reasonsble’ to
search a man’s house when he is amested in it But that
argument is founded on little more than a subjective view
regarding the acceptability of certain sorts of police  *765
conduct. and not om consideration relevant to Fourth
Amendment interests. Under such an wnconfined analysis,
Fourth Amendment protection in this area would approach
the eveporation point. It is not easy to explain why, for
instance, it is less subjectively ‘reasonable’ to search a
man’s honse when he is arested on his front lawn—aor just
down the street—than it is when he happens o be in the
house st the time of arrest.” As Mr. Fostice Frankfurter put
i

“To say that the search mmst be ressensble is to require
some criterion of reason It is no zuide at all either for a
jury or for distict judges or the police to say that an
“unreasonsble search’ is forbidden—that the search mmst
be reasonsble. What is the test of reason which makes a
search reasonsble” The test is the reason underlying and
expressed by the Fourth Amendment: the history and
expenence which it embodies and the safeguards afforded
by it against the evils to which it was a response.” United
States v. Rsbinowitz, 339 U.5., at 83, 73 5.Cr, at 443
{dissenting cpimicn)

Thus, although “(Dhe recwring questons of the
reasonableness of searches’ depend upon “the facts and
circumsiances—he total atmosphere of the case,” id., at
63, 66, 70 5.Ct, at 434, 435 (opinion of the Court), those
ﬁmmﬂm&m{b&u&wdmﬂ!h@lcﬁ

Fourth principle:

*766 1 M 1t would be possible, of course, to draw 2 line
between Babinowitz and Harris on the one hand and this
«case on the other. For Rabinowitz involved a single room,
and Harris a four-roorm apartment, while in the case before
us an entire house was searched But such a distmction
would be highly srtificial The rstionale that allowed the
searches and seizures m Rabinowitz and Hams would
sllow the searches snd seimres im this case. Mo
consideration relevant to the Fourth Amendment suggests
any point of rational limitation, once the search is allowed
10 20 beyond the area from which the person amested might
obtain weapons or evidentiary items * *+2042 The only
reasoned distinction is one between a search of ihe person
arrested and the area within his reach on the one hand, and
more extensive searches on the other *

*767 The petitioner correctly points out that one result of
decisions such as Rabinowitz and Haris is to give law
enforcement officials the opporumity 10 engage in searches
not justified by probable canse, by the simple expedient of

t0 arest suspects at home rather than elsewhere.
We do not suggest that the petitioner is necessarily correct
in his assertion that such a stratezy was utilized here,” but
the factremains that had he been arrested earlier in the day,
at his place of employment rather than at home_no search
of his house could have been made without a search
warrant. [n any event, even apart from the possibility of
such police tactics, the general point so forcefully made by
Judge Leamed Hand in United States v. Kirschenblart, 2
Cir., 16 F.2d 202, 51 ALR. 416, remains:
Anermnnglmnmhlsh‘m to nEnmage at will
among his papers in seasch of whatever will convict him,
‘EPPesTs T s 10 be indistingwishable from what might be
done under a general warmant; indeed, the warrant would
Eive more protection, for presumably it must be issued by a
magistrate. True, by hypothesis the power would not exist,
if the supposed offender were not found on the premises;
*768 but it is small consolation to know that one’s papers
are safee only 50 long as one is not at home * Id., at 203,

Rabinowitz andBams hxw‘ebemmemb]marmn[sl

Holding #2: “It is **2043 time, for the
reasons we have stated, to hold that on their
own facts, and insofar as the principles
they stand for are inconsistent with those
that we have endorsed today, they
[Rabinowitz and Harris] are no longer to be
followed.”

G Apphcsnnnof sound Fourth Amendment principles to
the facts of this case produces a clear result. The search
here went far beyond the petitioner’s person and the area
from within which he might have obtained either 2 weapon
or something that could have been used as evidence agamst
him There wes 1o constitmtional justification, in the
sheence of o cearh worrans fic swvienging the cearch

f the search was,

Disposition: “The scope of the search was,

*769 Mr. Tustice HARLAN, concurring.

I join the Court's opinion with these remarks concerming 3
factor o which the Court has not alluded.

The only thing that has given me pause in voting to
ovarrule Harris and Rabinowitz is that a5 3 result of Mapp
w. Ohie, 367 U.S. 643, 81 5.Ct. 1684, 6 LEd.2d 1081
(1961), and Ker v. California, 374 US. 23, §3 5.Ct. 1623,

therefore, ‘unreasonable’ under the Fourth
and Fourteenth Amendments and the
petitioner’s conviction cannot stand.1®

Reversed.”




Class

e Discuss and test the rule

 What Is it based on
(Constitution/case/law/policy)

« Critique reasoning
e Change facts
 New fact patterns



e Language: terminology and
writing can be tough

e “the place was used for
retailing and drinking
Intoxicating liquors.™



 What’s important and what
Isn’t....or what you will really
learn In law school



Final Thoughts

e How to read a case
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