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Riding a Bike 



The Case Method 
 

• The 4th Amendment to U.S. Constitution 
prohibits unreasonable searches and 
seizures 

• Doesn’t tell you: 
– What’s unreasonable? 
– What is a search? A seizure? 
– Same rules apply in house/car/street? 
– How does this apply in different situations? 

 
 
 



The Case Method 
Philosophy of law 

Oliver Wendell Holmes, Jr. 
(1841-1935) 

“When we study law we are not 
studying a mystery but a well-known 
profession.  We are studying what we 
shall want in order to appear before 
judges, or to advise people in such a 
way as to keep them out of court. . . . 
The object of our study, then, is 
prediction . . . .” 

Holmes and the  
“prediction theory” of law 

The Path of the Law,  
10 Harv. L. Rev. 457 (1897) 



Briefing a Case 
• Basics   

– Procedural History (which court, who appealed) 
– Basic Facts (what happened?) 
– Question (specific) 
– Arguments by both sides (dispute)  

• Result 
– Holding (core legal principle, rule of the case) 
– Disposition (what the court does) 
– Reasoning (why? because…U. S. Constitution/prior 

cases/law/policy)  



Procedural History 
“The California Supreme Court, 68 
Cal.2d 436, 67 Cal.Rptr. 421, 439 P.2d 
333, vacating an opinion of the Court of 
Appeal at 61 Cal.Rptr. 714, affirmed, 
and defendant obtained certiorari.” 

  “He was convicted, and the judgments of 
conviction were affirmed by both the 
California Court of Appeal, 61 Cal.Rptr. 
714, and the California Supreme Court, 
68 Cal.2d 436, 67 Cal.Rptr. 421, 439 
P.2d 333.” 



Facts 
“The relevant facts are essentially undisputed. Late in the 
afternoon of September 13, 1965, three police officers 
arrived at the Santa Ana, California, home of the petitioner 
with a warrant authorizing his arrest for the burglary of a 
coin shop. The officers knocked on the door, identified 
themselves to the petitioner’s wife, and asked if they might 
come inside. She ushered them into the house, where they 
waited 10 or 15 minutes until the petitioner returned home 
from work. When the petitioner entered the house, one of the 
officers handed him the arrest warrant and asked for 
permission to ‘look around.’ The petitioner objected, but was 
advised that *754 ‘on the basis of the lawful arrest,’ the 
officers would nonetheless conduct a search. No search 
warrant had been issued. 
 
Accompanied by the petitioner’s wife, the officers then 
looked through the entire three-bedroom house, including the 
attic, the garage, and a small workshop. In some rooms the 
search was relatively cursory. In the master bedroom and 
sewing room, however, the officers directed the petitioner’s 
wife to open drawers and ‘to physically move contents of the 
drawers from side to side so that (they) might view any items 
that would have come from (the) burglary.’ After completing 
the search, they seized numerous items—primarily coins, but 
also several medals, tokens, and a few other objects. The 
entire search took between 45 minutes and an hour.” 



Question 

“This brings us directly to the question 
whether the warrantless search of the 
petitioner’s entire house can be 
constitutionally justified as incident to 
that arrest.” 



Reasoning: 4th A / Policy 

“…background and 
purpose of the Fourth 
Amendment.” 

“…the Amendment’s proscription of 
‘unreasonable searches and seizures’ 
*761 must be read in light of ‘the 
history that gave rise to the words’—a 
history of ‘abuses so deeply felt by the 
Colonies as to be one of the potent 
causes of the Revolution * * *.’” 



Reasoning: Precedent 
Terry v. Ohio: “(t)he scope of (a) search 
must be ‘strictly tied to and justified by’ the 
circumstances which rendered its initiation 
permissible.”  

Preston: “But these justifications 
are absent where a search is 
remote in time or place from the 
arrest.” 

Sibron: “We sustained the search, 
however, only because its scope had 
been ‘reasonably limited’ by the ‘need 
to seize weapons’ and ‘to prevent the 
destruction of evidence,’…” 



Reasoning: Policy  

“When an *763 arrest is made, it is reasonable for the 
arresting officer to search the person arrested in order to 
remove any weapons that the latter might seek to use in 
order to resist arrest or effect his escape. Otherwise, the 
officer’s safety might well be endangered, and the arrest 
itself frustrated. In addition, it is entirely reasonable for the 
arresting officer to search for and seize any evidence on 
the arrestee’s person in order to prevent its concealment or 
destruction. And the area into which an arrestee might 
reach in order to grab a weapon or evidentiary items must, 
of course, be governed by a like rule.” 



Holding #1 

“There is ample justification, therefore, for a 
search of the arrestee’s person and the area 
‘within his immediate control’—construing that 
phrase to mean the area from within which he 
might gain possession of a weapon or 
destructible evidence.” 



Holding #2/Disposition 

Holding #2: “It is **2043 time, for the 
reasons we have stated, to hold that on their 
own facts, and insofar as the principles 
they stand for are inconsistent with those 
that we have endorsed today, they 
[Rabinowitz and Harris] are no longer to be 
followed.” 

Disposition: “The scope of the search was, 
therefore, ‘unreasonable’ under the Fourth 
and Fourteenth Amendments and the 
petitioner’s conviction cannot stand.16 
  
Reversed.” 
 



Class 

 
• Discuss and test the rule 
• What is it based on 

(Constitution/case/law/policy) 
• Critique reasoning 
• Change facts 
• New fact patterns 

 
 
 
 



• Language: terminology and 
writing can be tough 

• “’the place was used for 
retailing and drinking 
intoxicating liquors.’” 



• What’s important and what 
isn’t….or what you will really 
learn in law school 



Final Thoughts 

• How to read a case 
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