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ANATOMY OF A CASE



HOW TO READ | REAL GOOD



Learn by Doing

* There are things in this world that we learned by having been
taught.

* And then there are things that we learn by blindly stumbling
toward the abyss... that is, by experience & practice.
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The Case Method

Philosophy of law

Holmes and the
“prediction theory” of law

“When we study law we are not studying a
mystery but a well-known profession. We are
studying what we shall want in order to appear
before judges, or to advise people in such a way
as to keep them out of court. . .. The object
of our study, then, is prediction . ...”

The Path of the Law,
10 Harv. L. Rev. 457 (1897)

Oliver Wendell Holmes, Jr.
(1841-1935)



The Case Method

* The 4" Amendment to U.S. Constitution:

The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated, and no Warrants
shall issue, but upon probable cause, supported by Oath or affirmation, and particularly
describing the place to be searched, and the persons or things to be seized.

* But that doesn’t tell you:
* What’s unreasonable?
* What 1s a search? A seizure?
* What is probable cause?
* Do the same rules apply in house/car/street?
* How does it apply to different types of people?



Brieting a Case

* Basics
* Caption
* Procedural History (which court, who appealed)
* Basic Facts (what happened?)
* Arguments by both sides (dispute)
* Question (specitic)

* Result
* Reasoning (why? U. S. Constitution/prior cases/law/policy)
* Holding (core legal principle, rule of the case)
* Disposition (what the court does)

* Your Impressions
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Chimel v. California, 335 U.5. 752 (1969)
88 5.Ct. 2034, 23 LEd.2d 685
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glxypcmnmmsnpenmmmgecmy
California, rendered judgment. and

i Court, 68 Cal.2d436, 67 Cal Rpir.
421, 430 P2d 333, vacating an opinion of the Court of
Appeal st 61 CalFpr 714, affirmed and defendamt
obtained ceriorari The Supreme Court, Mr. Justice
Steorart, held that warrantess search of defindanr’s enrire
house, incident to defendant’s proper arrest in house on
burglary charge, was unreasonable as extending beyond
defendant’s person and ares from which be might have
obtamed aither weapon or semething that conld have been
used as evidence against him.

Reversad

Mr. Justice White and Mr. Fustice Black dissented.

Attorneys and Law Firms

++2035 +753 Keith C. Momroe, Santa Ana, Cal, for
petitioner.

Ronald M. George, Los Angeles, Cal., for respondsnt.
Opinien
Mr. Tustice STEWART delivered the opinion of the Court.

‘This case raises basic questions concerning the permissible
scope under the Fousth Amendment of a search incident fo
2 lawful srest

‘The relevant facts are essentially undisputed. Late in the
afternoon of September 13, 1965, three police officers

arrived st the Santa Ana, California, home of the petitioner
with a warrant authorizing his amrest for the burglary of a
coin shop. The officers knocked on the door, identified
themselves to the petitioner’s wife, and acked if they might
come inside. She ushered them into the house, where they
wmulmmlsmmmmnmmumdm

work. When the peritioner entered the house, ane of
fim the arest wrarmant and ssked for

the officers would nol
‘warrant had been issued.

Accompanied by the petitioner’s wife,
Iooked through the entirs thres-badroom house,
the attic, the parage, and 2 small workshop. In some
the search was relatively cursory. In the master bedroom
and sewing room. however, the officers ditected the
petitioner’s wife to open drawers and ‘to physically move
contents of the drawers fom side to side so that (they)
‘might view amy ftems that would have come from (the)
burglary.” After completing the sesrch, they semed
‘Dumerous items—primarily coins, but also several medals,
tokens, and 2 few other cbjects. The entire search took
betwean 45 mimutes and an hour.

1 At he petitioner’s subsequent state trial on two charges
of burglary, the items taken from his house were admitied
info evidence against him, over his objection that they had
been unconstintrionally seized He was convicted, and the
judements of conviction were affitmed by both the
California Court of Appeal, 61 CalFpr. 714, md the
California Supreme Court, 68 Cal2d 436, 67 CalRprr
421, 439 P-2d 333. Both courts accepted the petitioner’s
contention that the amrest warmant was invalid because the
supporting affidavit wes sat out in conchusory terms,! but
held that since the amesting officers had procued the
‘warmant ‘in good fuith,” and since in any event they had had
sufficient informarion 1o constimee probable cause for e
petitioner’s arrest, that arrest had been lowfil. From this
conclusion the appellate courts went on to bold that the
search of the peritioner’s home *755 had been justified,
despite the sbsenca of a search warrant, on the ground that
it had been incident to a valid amess. We granted certiorari
in order to consider the petitioner's substantial
constitutional clams. 393 US. 058, 80 S.Ct 404, 21
LE42d372.

Without deciding the question, we proceed om the

is that the California **2036 courts were correct
in holding that the arrest of the perifioner was valid under
the Constimmion This brings us directly 1 the question
whather the warrantiess search of the pefifioner’s entira
house can be constirutionally justified as incident to that

89 S.Ct. 2034
Supreme Court of the United States
Ted Steven CHIMEL, Petitioner,
V.
State of CALIFORNIA.
No. 770.

|
Argued March 27, 1969.

|
Decided June 23, 1969.

|
Rehearing Denied Oct. 13, 1969.
See 90 S.Ct. 36.




Procedural History

“The Superior Court, Orange County, California,
e o e o rendered judgment, and defendant appealed. The
e o o et California Supreme Court, 68 Cal.2d 436, 67
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Argued Marlch 27, 1969,
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Facts

Chimel w. California, 385 U.S. 752 (1969)
80 S.Ct. 2034, 2311 Ed 2d B85

89 5.Ct. 2034
Supreme Court of the United States

Ted Steven CHIMEL, Petitioner,
State quAVLIFDR_N'I:L
No. 770.
ArgnedMarlnh:';r, 1969,
Decided June =3; 1969.

Eehearing Denied Oct. 13, 1969,
See go 5.Ch. 360

nglmymmﬁmmsupeﬁmtmt,onmgecm
California, rendered judgment, snd defendsnt appealed
The California Supreme Court, 68 Cal. 2d 434, 67 Cal Epir.
421, 439 P24 333, vacating an opimion of the Court of

Appml ar 61 ::aJRm T4, aﬁm!d, and defendant
Smeme i

burglary charge, was unreasomable as ext beyond
defendant’s person and area from which be might have
obtained either weapon or something that could have been
used as evidence against him

Eewversed.

Nr. Fustice White and Mr. Tustice Black dissented.

Aftorneys and Law Firms

**2035 *T53 Keith C. Monroe, Santa Ana, Cal, for
petitioner.

Fonald M. George, Los Angeles, Cal., for respondent.
‘Opinion

Mr. Tustice STEWART delivered the opinion of the Court.
This case raises basic questions Concerning the permissible

scope under the Fourth Amendmenst of 3 search incident to
a lawiinl arrest.

The relevant facts are essentially undisputed. Late in the
afternoon of September 13, 1965, three police officers

"mmepeuumerssnbsemmmma]emmﬂmrgﬁ
of burglary, the mems tmken from his house were admitted
into evidence against him, over his objection that they had
bemmcmsmmmlrysmmﬂewss:mjcmmme

of comviction were affimrmed by both the
California Court of Appeal, 61 CalRprr. 714, and the
California Supreme Court, 68 Cal 2d 434, 67 Cal Rpr.
421, 439 P.2d 3353 Both courts accepted the petitioner’s
contention that the srrest warrant was imvalid because the
supporting affidavit was set out in conclisory tenms,' but
held that since the sresting officers had procwred the
warrant ‘in good faith,” and since in any event they had had
sufficient information to constinute probable canse for the
petitioner’s amrest, that arrest had been lawful. From this
cmmslmmeweomswmrmwholdmme
search of the petitioner’s home *755 had been justified,
despite the absence of a search warrant, on the ground that
it had been incident to a valid ammest. We granted certiorari
in order w0 consider the pettdoner's substanrial
conctitational claims. 303 1S, 052, 20 S.Ctr. 404, 31
L.E4d2d 372.

Without deckding the guestion, we p\rDceed om ﬂle
hypothesis that the California **2036 c
mm]ﬂmgﬂm(memlnfmepennmwasvahﬁm

“The relevant facts are essentially undisputed. Late in the afternoon of
September 13, 1965, three police officers arrived at the Santa Ana,
California, home of the petitioner with a warrant authorizing his arrest
for the burglary of a coin shop. The officers knocked on the door,
identified themselves to the petitioner’s wife, and asked if they might
come inside. She ushered them into the house, where they waited 10 or
15 minutes until the petitioner returned home from work. When the
petitioner entered the house, one of the officers handed him the arrest
warrant and asked for permission to ‘look around.” The petitioner
objected, but was advised that *754 “on the basis of the lawful arrest,’
the officers would nonetheless conduct a search. No search warrant had
been issued.

Accompanied by the petitioner’s wife, the officers then looked through
the entire three-bedroom house, including the attic, the garage, and a
small workshop. In some rooms the search was relatively cursory. In
the master bedroom and sewing room, however, the officers directed
the petitioner’s wife to open drawers and ‘to physically move contents
of the drawers from side to side so that (they) might view any items
that would have come from (the) burglary.” After completing the
search, they seized numerous items—primarily coins, but also several
medals, tokens, and a few other objects. The entire search took
between 45 minutes and an hour.”
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Chimel w. California, 385 U.S. 752 (1969)
80 S.Ct. 2034, 2311 Ed 2d B85
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Bmglaryp'osemm The SwerimCann, Dnmgecalmq',
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charge, ‘beyond
defendant’s person and area from which be might have
obtained either weapon or something that could have been
Eewversed.

Nr. Fustice White and Mr. Tustice Black dissented.

Attormeys and Law Firms

++2035 *753 Keith C. Monsoe, Sanm Apa, Cal, for
petitioner.

Fonald M. George, Los Angeles, Cal., for respondent.
‘Opinion
Mr. Tustice STEWART delivered the opinion of the Court.

This case raises basic questions Concerning the permissible
scope under the Fourth Amendmenst of 3 search incident to
a lawinl arrest.

The relevant facts are essentially undisputed. Late in the
afternoon of September 13, 1965, three police officers

armived at the Santa Ana  California, home of the petitioner

with a warrant authorizing his arrest for the burglary of a

coin shop. The officers knocked on the door, identified

themselves to the petitioner’s wife, and asked if they might

come inside. She ushered them into the house, where they

waited 10 or lsmmﬂrepemwmdhnme
work. When

was advised that *T54 “on the basis of the kswful amest,”
the officers would nonetheless conduct a seanch. Mo search
warrant had been isswed

Accompanied by the petiioner’s wife, the officers then
looked through the entire three bedroom house, inchiding
the artic, the garage, and a small workshop. In some rooms
the search was relatively cursory. In the master bedroom
and sewing room, however, the officers directed the
petitioner’s wife to open drawers and ‘to physically move
contents of the drawers from side to side so that (they)

item s—primarily
tokens, and a few other objects. The entire search took
betwesn 45 minrtes and an hour.
"l At the petitioner’s subsequent state trial on two charges
of burglary, the mems tmken from his house were admitted
into evidence against him, over his cbjection that they had
mmmsmmﬂysemﬂemmmmme

of conwiction were affitmed by both the
California Court of Appeal, 61 CalRprr. 714, and the
California Supreme Court, 68 Cal 2d 434, 67 Cal Rpr.
421, 430 P.2d 333. Both courss accepied the petitioner’s
contention that the srrest warrant was imvalid because the
supporting affidavit was set out in conclisory tenms,' but
held that since the sresting officers had procwred the
warrant ‘in good faith,” and since in any event they had had
sufficient information to constinute probable canse for the

it had been incident to a valid ammest. We granted certiorari
in order w0 consider the pettdoner's substanrial
conctitational claims. 303 1S, 052, 20 S.Ctr. 404, 31
L.E4d2d 372.

Wmdmngmemmwemmme

the Constilufion. This brings us directy to the «
whether the warraniless search of the pettioner’s enti
house can be constitutionally justified as incident to thal

“This brings us directly to the question whether
the warrantless search of the petitioner’s entire
house can be constitutionally justified as incident
to that arrest.”




Reasoning: Precedent

“Even limited to its own facts, the Rabinowitz decision
was, as we have seen, hardly founded on an

Chimel v. California, 396 U.S. 7562 (1969)
B8 5.Ct 2034, 23 L Ed 2d B85

And such searches are beld unlawful norwathstandmg

facts unquestionably chowing probable cause” 260 U5,

at 33,46 5.Ct. at 6. Clearly, the general requarement that

a search warmant be obtaned 15 not lightly to be dispensed
TR ! 3

unimpeachable line of authority. As Mr. Justice
Frankfurter commented in dissent in that case, the ‘hint’
contained in Weeks was, without persuasive

==2038 ¥ Nor 15 the rationale by which the State seeks
here to sustain the search of the peutioner's house
supported by a reasoned view of the background and
purposs  of the Fourth Amendment Mr  Justice
Frankfurter wisely pointed out in his Rabinowitz dissent
that the Amendment’s proseription of ‘unreasonable
searches and seizures” *76] must be read in light of “the
hustory that gave nse to the words'—a hastory of “abuses
so deeply felt by the Colonies as to be one of the potent
canses of the Revelunon * ® *.° 339 US89, 70 5.0t

at 436, The Amendment was in large part a reaction to the
general warrants and warrantless scarches that had so
alisnated the colonists and had helped speed the

movement for mdependence’ In the scheme of the
Amendment, therefore, the requirement that “no Warrants
chall issue, but upon probable cause,” plays a crucial part
As the Court put it i McDonald v. United States, 335
U.5. 451, 69 5.C1. 191, 93 LEd. 153

“We are not dealing with formalinies. The presence of a
search warrant serves a high function Absent some grave
emergency, the Fourth Amendment has interposed a
magistrate between the cmzen and the police. This was
done not 1o shield cnnunals nor 1o make the bome a safe
haven for illegal actvines. It was done so that an
objective mind might weigh the need to invade that
privacy in order to enforce the law, The right of privacy
was deemed too precious to entrust to the discretion of
those whose job 15 the detection of crime and the arrest of
criminals, * * * And so the Constitution requires a
magistrate to pass on the decires of the police before they
violate the privacy of the home. We cannot be true to that
consintunional requirement and excuse the absence of a
search warrant wathout a showing by those who seek
exemption from the constumumonal mandate thar the
exigencies of the situation made that course mmperative.”
Td . at 455—456, 69 8. Ct_an 193

62 Even in the Agnello case the Court relied upon the
rule the ‘(bjelief, however well founded, that an article
sought is concealed i a dwelling house, furnishes no
Jusuficanon for a search of that place without a warrant.

(from
Unated Sta
96 L.Ed. 59,

Ounly last Term i Terry v. Oluo, 392 US. 1. 38 5.Cr
1868, 20 L.Ed2d 889, we emphasized that “the police
must, whenever pracucable, cbwmun advance judicial
approval of searches and seirures through the warrant
procedure,” od, at 20, 88 SCu at 1879 and that “{he
scope of (a) search must be “stnctly ted to and justified
by the cwcumstances which rendered ats ambation
pernussible.” **2040 Id., at 19, 88 5.Cr, at 1878, The
search undemaken by the officer i that “stop and frisk
case was sustained under that test, because it was no more
than a ‘profective * * * scarch for weapons.” Id., at 29, 88
S.Ct. at 1994, But in a companion case, Sibron v, New
York, 392 115 40 88 5.Ci 1889, 20 LE4d 2 917, we
applied the same standard to another set of facts and
reached a contrary result, holding that a policeman’s
action in thrusting hus hand mfe a suspect’s pocket had
been neither mouvated by nor louted to the objective of
protecuon.’ Rather, the search had been made mn order 10
find narcotics, which were in fact found

justification, ‘loosely turned into dictum and finally
elevated to a decision.” And the approach taken in cases
such as Go-Bart, Lefkowitz, and Trupiano was
essentially disregarded by the Rabinowitz Court.”

o ST T I A T T
reach m order 1o grab a weapon or evidentiary vems must,
of course, be govemned by a like rule. A gun on a table or
in a drawer in front of one who is amrested can be as
dangerous to the arresting officer as one concealed n the
clothing of the person amested. There 15 ample
justification, therefore, for a search of the amrestee’s

person and  the  area Cwithin his  immediate
control’'—construing that phrase to mean the area from
within which he might gain possession of A weapon or
destructible evidence

“...1t Is reasonable for the arresting officer to search the person
arrested in order to remove any weapons that the latter might
seek to use in order to resist arrest or effect his escape . . . In
addition, it is entirely reasonable for the arresting officer to
search for and seize any evidence on the arrestee’s person in
order to prevent its concealment or destruction. And the area
Into which an arrestee might reach in order to grab a weapon or
evidentiary items must, of course, be governed by a like rule.”




Reasoning: 4% Amendment

Chimel v. California, 395 U.S. 752 (1969)
B0 5.Ct. 2034, 23 | Ed 2d 885

forgery, the officers undertock a thorough search of the

mmlludeadeskmmeyrmasea]ed
envelope marked ‘George Haris, personsl papers.” The
envelope, which was then torm open, was found to contzin
sltered Selective Service documents, and those documents
were used to secure Hamis' comviction for viclating the
Selective Training and Service Act of 1040 The Court
rejected Harris’ Fourth Amendment claim, sustaining the
search as “incident to arrest.” Id., at 151, 67 5.Ct., at 1101

Only a yesr afier Harris, however, the pendulum
again In Trupiano v. United States, 334 .S, 600, 68 S.Ct.
1220, 92 LEQ 1663, agents raided the site of an illicit
distillery, saw ome of several conspirators operating the
still, and arrested him, contemporanecusly ‘seiz(ing) the
illicit distillery.” Td., at 702, 6% S.Ct. at 1231. The Court
Deld that the arrest and others made subsequently had been
walid, but that the unexplained failure of the agents to
procure a search warrant—in spite of the fact that they had
had more than enough time before the rad to do
so—rendered the search unlawful The opinion stated:

‘It is a cardinal rule that, in seizing goods and artcles, law
enforcement sgents nmst secure and use search warrants
‘wherever reasonably practicable. * * * This mle rests upon
the desirsbility of having magistrates rather than police
officers determine when searches and seizures are
permissible and what limitations should be placed upon
such activities. * * * To provide the necessary security
‘against unreasonable intrusions upon the private lives of
*759 individuals, the framers of **2038 the Fourth
Amendment reqmmd adherence to judicial processes
wherever possible. And subsequent history has confirmed
the wisdom of that requirement

“A search or seizure without a warrant as an mcident o a
lawful amrest has always been considered to be a strictly
limited right It grows out of the inherent necessities of the
siuation st the time of the amest But there mmst be
something more in the way of necessity than merely a
lawul amrest.” Id., at 705, 708, 68 S.Ct., =t 1232, 1234,

n 1050, two years after Trupisne,’ came United States v.
Rxbumwuz 339U.5. 56, 70 5.Cr 430, 94 LEd 653, the
decision upon which California primarily relies in the case
now before us. In Rabinowitz, federal suthorities had been
informed that the defendant was dealing in stamps bearing
forged overprints. On the basis of that information they
sacured a warrant for his armest, which they executed st his
one-room business office. At the time of the amrest, the
officers “searched the desk, safe, and file cabinets in the
office for about an hour and a half; id , at 59, 70 S.Ct., at
432, and seized 573 stamps with forged overprints. The
stamps were admitted into evidence at the defendant’s
trial, and this Court affirmed his conviction, rejecting the

contention that the warrantless search had been unlswiul.
The Court held that the search in its ensirery fell within the
principle giving law enforcement suthorities *(tjhe right ‘to
search the place where the amrest is made in order to find
and seize things connected with the crime * * * “7"' Id , at
61, 70 S.Ct, at 433. Hamis was regarded as ‘ample
authority” for that conchision. Td., at 63, 70 5.Ct., at 434,
The opinion rejected the rule of Trupiano that “in seizing
goods and articles, law enforcement agents mmist secure
and uwse searh warrents *760 wherever reasomably
practicable.” The test, said the Court, “is not whether it is
reasonable to procure a search warrant, but whether the
search was reasonable.” Id , at 66, 70 5.Ct., at435.

Rabinowitz has come to stand for the propesition, inter
alia, that 3 warrantless search ‘incident to a lswful arrest’
may generally extend to the area that is considered to be in
the ‘possession’ or under the ‘control’ of the persom
arrested * And it was on the basis of that proposition that
the California courts upheld the search of the petitioner’s
entire house in this case. That doctrine, however, at least in
the broad sense in which it was applied by the California
courts in this case, can withstand meither historical nor
rational analysis.

‘Even limited to its own facts, the Rabinowitz decision was,
aswhm'esem,hmdlyﬂumdedmmmduble]jne
dlssemmmatcase ﬂm “himt” onm:medeeekswas
without persasive justification, ‘locsely tumed into
dictum and finally elevated to a decision.” 339 U5, at 75,
70 5.Ct, =t 430, And the spprosch tken in cases such as

“Nor is the rationale by which the State seeks here
to sustain the search of the petitioner’s house
supported by a reasoned view of the background
and purpose of the Fourth Amendment.

G_wBan, L‘:e_ﬂszmm., _and Trupisno was  essentally

warrants and w
colonists and
independence.*

.the Amendment’s proscription of
‘unreasonable searches and seizures’ must be
read in light of ‘the history that gave rise to the

“We are not dealing with formalities. The presence of a
search warrant serves a high function. Absent some zrave

words’—a history of ‘abuses so deeply felt by
the Colonies as to be one of the potent causes of
the Revolution * * *.””




Reasoning: Policy

Chimel v. California, 395 U.S. 752 (1969)
89 5.Ct. 2034, 23 L BEd 2d 685

] There is no comparable justification, however, for
routinely searching any room other than that in which an
arrest occurs—or, for that matter, for searchmg through
all the desk drawers or other closed or concealed areas in
that room itself Such searches, in the absence of
well-recognized exceptions, may be made only under the
authority of a search warrant.* The ‘adherence to judicial
processes’ mandated by the Fourth Amendment requires
no less.

This is the principle that underlay our decision in Preston
v. United States, 376 U.S. 364, 84 5.Ct. 881, 11 LEd.2d
777. In that case three men had been amested in a parked
car, which had later been towed to a garage and searched
by police. We held that search to have been unlawful
under the Fourth A despite the ¢ tion that

approach the evaporation point. It is not easy to explain
why, for instance, it is less subjectively ‘reasonable’ to
search a man’s house when he is amested on his front
lawn—or just down the street—than it is when he
happens to be in the house at the time of arrest ® As Mr.
Justice Frankfurter put it:

it had *764 been incidental to a valid amest Our
reasoning was straightforward:

‘The rule allowing contemporaneous searches is justified,
for example, by the need to seize weapons and other
things which might be used to assault an officer or effect
an escape, as well as by the need to prevent the
destruction of evidence of the crime—things which might
easily happen where the weapon or evidence is on the
accused’s person or under his immediate control. But
these justifications are absent where a search is remote in
time or place from the armrest’ Id. at 367, 84 5.Ct, at
883

#*1041 The same basic principle was reflected in our
opinion last Term in Sibron. That opinion dealt with
Peters v. New York, No. 74, as well as with Sibron’s caze,
and Peters involved a search that we upheld as mcident to
a proper amrest. We sustained the search, however, only
because its scope had been ‘reasonably limited’ by the
‘need to seize weapons’ and ‘to prevent the destruction of
evidence,” to which Preston had referred We emphasized
that the amesting officer ‘did not engage in an
unrestrained and thorough going examination of Peters
and his personal effects. He seized him to cut short his
flight, and he searched him primanly for weapens.” 392
US., at67, 88 S.Ct., at 1905,

9 1t is argued in the present case that it is ‘reasonable’ to
search a man’s house when he is amrested in 1t. But that
argument is founded on little more than a subjective view
regarding the acceptability of certain sorts of police
*765 conduct, and not on consideration relevant to Fourth
Amendment interests. Under such an unconfined analysis,
Fourth Amendment protection in this area would

(dissenting opinion).

Thus, although “(fhe recuming questions of the

reasonableness of searches’ depend upon ‘the facts and

circumstances—the total atmosphere of the case,” id., at

63, 66, 70 5.Ct., at 434, 435 (opmion of the Court), those

facts and circumstances must be viewed i the light of
tablished Fourth Amendment principles.

#766 [ B It would be possible, of course, to draw a line
between Rabinowitz and Harris on the one hand, and this

“*To say that the search must be reasonable is to require
some criterion of reason . . . What is the test of reason
which makes a search reasonable? The test is the

reason underlying and expressed by the Fourth
Amendment: the history and experience which it
embodies and the safeguards afforded by it against the
evils to which it was a response.’”

Omm.,

one a
search of the person arrested and the area within his reach
on the one hand, and more extensive searches on the
other.=

*767 The petitioner cormrectly points out that one result of
decisions such as Rabmowitz and Hamis is to give law
enforcement officials the opportmity to engage n
searches not justified by probable cause, by the simple
expedient of arranging to arrest suspects at home rather
than elsewhere. We do not suggest that the petitioner is
necessarily comect in his assertion that such a strategy
was utilized here © but the fact remains that had he been

“It would be possible, of course, to draw a line between [cases] . . . For
Rabinowitz involved a single room, and Harris a four-room apartment,
while in the case before us an entire house was searched. But such a
distinction would be highly artificial. The rationale that allowed the
searches and seizures in Rabinowitz and Harris would allow the searches
and seizures in this case. . . . The only reasoned distinction is one between
a search of the person arrested and the area within his reach on the one
hand, and more extensive searches on the other.”




Holding

Chimel v. California, 393 U.S. 732 (1963}
82 5.Ct. 2034, 23 L Ed.2d GBS

emergency, the Fourth Amendment has interposed a
magistrate between the citizen and the police. This was
done not o shield criminals nor o make the home a safe
haven for illegal activities. Tt was done so that an objective
mind mighs weigh the need to invade that privacy in order
to enforce the law. The right of privacy was deemed too
precious o entrust to the discretion of those whose job is
the detection of crime and the arrest of criminals ® * *

=0 the Constimtion requires a magistrate to pass on the
desires of the police before they violate the privacy of the
home. We camnot be tme to that consititutional
requirement and excuse the absence of a search warrant
without a showing by those who seek ememption from the
constinational mandate that the exigencies of the sination
made that course imperative.” Id, at 455456, 60 5.Ct, at
193.

*7§2 Even in the Agnello case the Court relied upon the

sought is concealed & , firmishes no
justification for a search of that place without a warTant.
‘And such searches are held wmlawfil fiacts

Zeneral requirement that a
search warrant be obtained is not lightly to be dispensed
with, and “the burden is on those seeking (an) exemption
(from the requirement) to show the meed for it = * 7
United States v. Jeffers, 342 U.S. 48, 51, 72 5.Ct 93, 95,
D6 L Ed 50.

Omly last Term in Terry v. Ohio, 392 1.5 1, 88 5.Ct. 1868,
20 LEd2d 889, weemphaslmd that ‘ﬂlepolu:ennlst,
whenever practicable, obtain advence judicial approval of
searches and seizuane: the warrant procedure.” id.,
at 20, 88 5.Ct. at 1879.% and that ‘(fhe scope of (a) search
mmst be ‘sirictly tied o and justified by’ the circumstances
which rendered its initistion permiccible.” ** 2040 Id., at
1%, B8 5.Cr., at 1878, The search undertsken by the oficer
in thst ‘stop and frisk” case was sustmined under thar test,
because it Was Do more than a pmmzcw‘ve““"smﬁm
m Id, st 29 BESCr, st 1884 Butima

. Sibron w. haYuﬂi 382 US. 440, 88 5.Cr. 1889, 20
LEd_EdD'I? wemphed same wmﬂnrset

arrest or effect his escape. Otherwise, the officer’s safety
might well be endangered, and the arest itself fuswated.

In addintion, it is entirely reascnable for the arresting officer
to search for snd seize oy evidence on the simestes’s
person in order o prevent its concealment or desoucton.
And the srea into which an srrestes might resch in order to
Erab a weapon or evidentiary items mmst, of course, be
governed by a like male A zun on a tsble or in a drawer in
fromt of one who is amrested can be as dangerous to the
amrestine officer a5 one concesled ip the clothine of the

person arrested. The is ample justification, therefore,
a search of the arrestes’s person and the area “within
immediate control”—constraing that phrase to mean the
srea from within which he might gain possession of a
weapon or destructible evidence.

Pl There is no comparsble justification, however, for
routinely searching amy room other than that in which an

processes’ mandated by the Fourth Amendment requires
oo less.

w. United States, 376 U.S. 364, 84 5.Cr. 881, 11 LEd4 24
TT77. In that case three men had besn srrested in 8 parked
car, which had later been towed to a garage and searched
by police. We held that search to hawve been unlawfiul under
the Fourth Amendment, despite the contention that it had
*7T64 been incidentsal to a valid amrest. Our reasoning was

straightforvard:
“The rule allowing contemporansous searches is justified.
for example, by the need to seize weapons and other things.
which nught be used to assamlt an officer or effect an
escape, as well as by the need to prevent the destruction of
evidence of the crime—things which might easily happen
where the weapon or evidence is on the acoused's persen
or under his immediate control. Bur these justifications are
absent where 3 search is remote in time or place from the
arrest.” Id., a1 367, 84 5.Cr, at 883 *

*++2041 The same basic principle was reflected in our

opinion last Term in Sibron. That opinion dealt with Peters:
\.I‘&'HYcu:l HNo. 74, asweuasmﬂlsﬂnunsmse,md
'oh-ed search

mﬂmmm* and ‘to prevent the destruction of

going
affects. He seized him to cut short his flight, and he
searched him primarily for weapons.” 392 U.S., at 67, 88

“There is ample justification, therefore, for a
search of the arrestee’s person and the area
‘within his immediate control’—construing
that phrase to mean the area from within
which he might gain possession of a weapon
or destructible evidence.”




Holding?/Disposition

Chimel v. California, 395 U.S. 752 (1969}
80 5.Ct. 34, 73 | Ed 2d 685

5.Cr, at 1805,

*l It ic argmed in the present case that it is ‘ressonsble’ to
search a man’s house when he is amrested in it But that
arsmment is founded on litfle more than a2 subjective view
regarding the acceptability of certain sorts of police  *765
conduct, snd not on considerationm relevant to Fourth
Amendment interests. Under such an unconfined analysis,
Fourth Amendment protection in this area would

the evaporation point. It is not easy to explain why, for
mslxncn, it is less sm:uecuvely lessunabLe‘ o search a

street he
housa at the time of srrest.™ As Mr. Fostice Frankfurter put
i

“To say that the search nmst be reasonable is ©

some criterion of reason Tt is no zuide at all either for a
jury or for dismict judges or the police to say fhat an
‘unreasomsble search’ is forbidden—that the search mmst
be reasonable. What is the test of reason which makes a
search reasomable? The test is the reason underiying amd
expressed by the Fourth Amendment: the history and
Wewhld:ltemhudasmdﬂlesafeguarﬂs afforded

by it against the evils to which it was a response.’ United
States v. Rabmowitz, 339 U.S., ata;. 73 S.Ct., at 443
(dissenting opinicn).

Thus, although “(f)he recwming guestons of the
reasonableness of searches’ depend upon ‘the facts and
circumstances—ihe total ammosphere of the case.” id., at
63, 66, TO S.Cr., at 434, 435 (opinion of the Court), those
and circumstances must be wiewed n the light of
astablished Fourth Amendment principles.

*766 ™ ™ Tt would be possible, of course, to draw a line
betwesn Rabinowitz and Harris on the one hand, and this
case on the other. For Rabinowitz imvolved a single room.
and Harris a four-rocm apartment, while in the case before
us 30 entire house was searched But such a distinction

consideration relevant to the Fourth Amendment suggests
any peint of rational limitation, once the search is allowed
10 20 beyond the area from which the person arrested might
obtain wespons or evidentisTy itemns * **2042 The onby
reasoned distinction is one between a search of the person
arrested and the area within his reach on the one hand and
more extensive searches on the other. ™

*767 The petitioner correctly points out that one result of
deus)m:ssuch:st'bunmlz:ndI—Lﬂrrﬁlswgwehw
enforcement officials the oppormunity to engagze in searches
not justified by probable canse, by the simple expadient of

to arrest suspects at home rather than elsewhere.
We do not suggest that the pesitioner is necessarily cormect
in his assertion that such a strategy was utilized here,* but
the fact remsins that had be been amrested earlier in the day,

warrant In amy event, even apart from the possibility of
such police tactics, the general point so forcefully made by
Judge Learned Hand in United States v. Kirschemblatt, 2
Cir., 16 F.2d 202, 51 AL P 416, remains:
‘Afherarrslmgamanmhlshuuse to MEnmage at will
among his papers in search of whatever will comvict him,
done under a general warrant; indeed, the warrant would
Eive more protection, for pressumably it st be issued by a
magistrate. True, by hypothesis the power would not exist,
if the supposed offender were not found on the premises;
*768 bart it is small consolation to know that one’s papers:
are safe only so long as one is not at home. * Id., st 203.

Eabinowitz and Hamis have been the subject uf critical

It is **2043 tme  for
on their own facts,

in our own decisions.

gl Apph.canmofsmmd Fourth Amendment principles to
the facts of this case produces a clear result. The search
here went far beyond the petiioner’s person and the area
from writhin which he might have obtained sither a weapon
or something that could have been used as evidence agamst
him There was no consl:rmnm:sl justification, in the
sheence of o cearrh

beyond area. The scope of r_'le search was,
“unmreasomable” under the

Amendments and the petitioner’s comviction cammot
stand.

A Holding: “It is time, for the reasons we
have stated, to hold that on their own facts,
and insofar as the principles they stand for are
inconsistent with those that we have endorsed
today, they [Rabinowitz and Harris] are no
longer to be followed.”

=769 My Fustice HART AN, conomring.

I join the Court's opinion with thess remarks concerming a
factor to which the Court has not alluded.

The only thing that has given me pause in votng o
overrule Harris snd Rabinowitz is that as 3 result of Mapp
%. Ohdo, 367 U5, 643, 81 5.Cr. 1684, 6 LEd42d 1081
{1061}, and Ker v. California, 374 U.S. 23, 83 S.Ct. 1623,

Disposition: “The scope of the search was, therefore,
‘unreasonable’ under the Fourth and Fourteenth
Amendments and the petitioner’s conviction cannot
stand.

Reversed.”




Concurrence & Dissent

* Why take the time? (That is, what is being added,
distinguished, challenged?)



The Way We Read

e For Class

* Describe the Case (summarize posture, facts, question)
* Identify the Rule

* What is it based on? Reasoning? (lion’s share of work)

* Basis? (Constitution/cases/law/policy/legislative history)
* Discuss and test the rule

* Critique the reasoning

* Hypotheticals (apply the rules to new fact patterns)

* In Practice (and in Lawyering)
* We almost always already have a set of facts. ..

* ... So we read other cases in light of our current facts (i.e., for the strengths and
weaknesses of our case)

e Similarities / Distinctions



] egal writing and its terminology can be

tough

*The terminology is new

* Oftentimes, the writing is just plain

bad:

““T'he place was used for retailing and c
intoxicating liquors.”

rinking



How to Read a Judicial Opinzon: A Guide for New
Law Students

Professor Orin S. Kerr
George Washington University Law School

http://euro.ecom.cmu.edu/program/law/08-732/Courts/howtoreadv2.pdf



NYU
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